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Rules  and  Regulations 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

SUBCHAPTER  A — GENERAL  MANAGEMENT 
SUBCHAPTER  B— LAND  TENURE  MANAGEMENT 

[Circular  2201] 

PART  1720— PROGRAMS  AND 
OBJECTIVES 

Subpart  1725 — Program  Policy 
PART  2240— SALES  AND  EXCHANGES 
Subpart  2243 — Public  Sales 
PART  2410— LAND  CLASSIFICATION 

Subpart  2410 — Land  Classification; 

General 

Subpart  2411 — Procedures 

On  pages  2384-2392  of  the  Federal 
Register  of  February  20, 1965,  there  were 
published  notices  and  texts  of  proposed 
additions  to  and  revisions  of  Subchap¬ 
ters  A  and  B  of  Chapter  n.  Title  43,  Code 
of  Federal  Regulations. 

These  additions  and  revisions  were: 

1.  Addition  to  Subchapter  A  of  Part 
1720 — ^Programs  and  Objectives  consist¬ 
ing  of  Subpart  1725 — ^Progam  Policy. 
This  addition  establi^es  bfisic  policy  of 
the  Department  of  the  Interior  for  the 
disposition  and  multiple  use  manage¬ 
ment  of  public  lands  administered  by 
the  Bureau  of  Land  Management. 

2.  Revision  of  Subpart  2243,  Part  2240, 
Subchapter  B  to  provide  regulations 
necessary  to  implement  the  Public  Land 
Sale  Act  of  September  19,  1964  (78  Stat. 
988,  43  UB.C.  1421-27) ,  which  authorizes 
the  sale  of  public  lands  that  are  required 
for  the  orderly  growth  and  development 
of  a  commimlty  or  which  are  chiefly 
valuable  for  residential,  commercial,  agri¬ 
cultural  (exclusive  of  land  chiefly  valu¬ 
able  for  grazing  and  raising  forage 
crops) ,  industrial,  or  public  uses  or 
development. 

3.  Revision  of  Part  2410  to  prescribe 
regulations  containing  criteria  and  pro¬ 
cedures  by  which  the  Secretary  will  de¬ 
termine  which  of  the  public  lands,  in¬ 
cluding  those  situated  in  the  State  of 
Alaska,  exclusively  administered  by  him 
through  the  Bureau  of  Land  Manage¬ 
ment,  shall  be:  (a)  Sold  because  they 
are  (1)  required  for  the  orderly  growth 
and  development  of  a  community,  or  (2) 
are  chiefly  valuable  for  resldentUl,  com¬ 
mercial,  agricultural  (exclusive  of  lands 
chiefly  valuable  for  grazing  and  raising 
forage  crops),  industrial,  or  piflilic  uses 
or  development;  or  (b)  retained,  at  least 
for  the  time  being,  in  Federal  ownership 
and  managed  for  (1)  domestic  livestock 
grazing,  (2)  flsh  and  wildlife  devel<H>- 
ment,  (9)  industrial  development.  (4) 


mineral  production,  (5)  occupancy,  (6) 
outdooor  recreation,  (7)  timber  produc¬ 
tion,  (8)  watershed  protection,  (9)  wil¬ 
derness  protection,  or  (10)  preservation 
of  public  values  that  would  lost  if  the 
land  passed  from  Federal  ownership. 

Interested  persons  were  Invited  to  par¬ 
ticipate  in  the  consideration  of  the 
proposed  regulations  by  presenting  their 
views,  data,  or  arguments  in  writing  on 
or  before  March  23,  1965,  or  by  present¬ 
ing  their  views  orally  or  in  writing  at  a 
public  hearing  held  on  March  25,  1965, 
in  the  auditorium  of  the  Department  of 
the  Interior,  Washington,  D.C. 

The  February  20,  1965,  notice  also  in¬ 
dicated  that  the  Department  might  hold 
one  or  more  public  hearings  in  one  or 
more  of  the  Western  States.  Such  hear¬ 
ings  were  held  at:  Twin  Falls,  Idaho,  on 
April  9.  1965;  Reno,  Nev.,  on  April  12, 
1965;  Phoenix,  Ariz.,  on  April  13.  1965; 
Albuquerque.  N.  Mex.,  on  April  14,  1965; 
and  Grand  Junction,  Colo.,  on  April  16, 
1965. 

All  comments  received  have  been  care¬ 
fully  considered.  Hie  following  sug¬ 
gested  changes  are  being  incorporated 
into  the  regulations: 

1.  Section  1725.1  is  revised  to  read  as 
follows:  “Pending  classiflcation  author¬ 
ized  by  the  Classiflcation  and  Multiple 
Use  Act  (78  Stat.  986,  43  U.S.C.  1411-18) 
or  other  available  authority,  all  lands 
administered  by  the  Secretary  through 
the  Bureau  of  Land  Management  will 
continue  to  be  administered  for  multiple 
use  and  sustained  yield  of  the  several 
products  and  services  obtainable  there¬ 
from.” 

2.  The  flrst  paragraph  of  §  1725.2-1  is 
revised  to  Include  “scrip,  lands,  or  other 
property”  as  forms  of  consideration  for 
transfer  of  public  lands  out  of  Federal 
ownership. 

3.  The  second  sentence  of  §  1725.3-1  is 
revised  to  read  as  follows:  “The  Secre¬ 
tary  or  his  delegate  will  authorize,  under 
applicable  authority,  that  use  or  combi¬ 
nation  of  uses  which  will  best  achieve 
the  objectives  of  multiple  use.  taking  into 
consideration  all  pertinent  factors,  in¬ 
cluding,  but  not  limited  to,  ecology,  exist¬ 
ing  uses,  and  the  relative  values  of  the 
various  resources  in  particular  areas.” 

4.  The  words  “States”  and  “local  gov¬ 
ernments”  are  inserted  between  “of”  and 
“public”  in  §  1725.3-2  (b)  in  order  to 
provide  for  coordination  and  coopera¬ 
tion  with  those  entities,  as  well  as  others 
previously  listed,  in  the  (xmduct  of  miil- 
tiple  use  management  of  public  lands. 

5.  A  new  S  1725.3-3 — C<xnponents  of 
Multiple  Use  Managonent  is  added. 
This  section  deflnes  the  scope  of  the  ten 
objectives  of  public  land  management 
listed  in  the  Classiflcation  and  Multiple 
Use  Act. 

6.  The  following  sentence  is  added  to 
paragraph  (a)  of  S  2243.2-1:  “The  au¬ 
thority  to  make  such  sales  shall  expire 
on  June  30,  1969,  except  that  sales  con¬ 


cerning  which  notice  has  been  given  in 
accordance  with  §  3  of  the  Act  prior  to 
June  30, 1969,  may  be  consummated  and 
patents  Issued  in  connection  therewith 
after  June  30,  1969.”  This  is  the  lan¬ 
guage  of  section  7  of  the  Public  Land 
Sale  Act. 

7.  The  third,  fourth,  and  fifth  sen¬ 
tences  of  §  2243.2-1  (b)  are  revised  to 
read  as  follows:  “Sales  of  lands  required 
for  the  orderly  grrowth  and  development 
of  a  community  will  be  deferred  until 
local  governmental  comprehensive  plans 
have  been  adopted  and  zoning  regula¬ 
tions  are  in  effect.  Sales  of  lands  not 
required  for  the  orderly  growth  and  de¬ 
velopment  of  a  community  may  ^  made 
where,  after  consultation  with  appro¬ 
priate  local  planning  and  governing  of¬ 
ficials,  the  authorized  ofiBcers  determine 
that  adequate  zoning  regulations  exist 
and  the  disposal  would  be  consistent 
with  the  objectives  of  the  local  govern¬ 
ments  involved.” 

8.  The  second  sentence  of  I  2410.1-1 
(b)  is  revised  to  read  as  follows:  “Long¬ 
term  public  needs  will  be  weighed  against 
more  immediate  or  local  needs.  The 
tract  will  then  be  classified  in  a  manner 
which  will  best  promote  the  public  in¬ 
terest.” 

9.  To  conform  with  the  language  of 
the  Public  Land  Sale  Act,  the  words 
“urban  purposes  or  for  Intensive-use 
purposes”  in  §  2243.2-3(d)  (1)  are  revised 
to  read  “the  orderly  growth  and  devel¬ 
opment  of  a  community  or  are  chiefly 
valuable  for  residential,  commercial, 
agricultural  (exclusive  of  lands  chiefly 
valuable  for  grazing  and  raising  forage 
crops) ,  industrial,  or  public  uses  or  de¬ 
velopment.” 

10.  Paragraph  (a)  of  S  2243.2-4  is  re¬ 
vised  to  permit  the  authorized  officer  to 
issue  the  notice  required  by  section  2  of 
the  Public  Land  Sale  Act  before  the 
lands  involved  are  formally  classified. 

11.  Paragraph  (b)  of  §  2243.2-6  Is  re¬ 
vised  to  add  a  cross-reference  to  the  seg¬ 
regation  provisions  of  §  2411.1-2(e). 

12.  Paragraph  (c)  of  §  2243.2-6  is  re¬ 
vised  to  indicate  that  where  tracts  of 
2,560  acres  or  less  are  involved,  the  lands 
will  be  segregated  by  notation  on  the 
land  office  records  of  a  proposed  classifi¬ 
cation  or  classification  for  sale  under  the 
Public  Land  Sale  Act. 

13.  The  following  sentence  is  added  to 
S  2410.0-2:  “Nothing  in  these  regulations 
is  meant  to  affect  applicable  State  laws 
governing  the  appropriation  and  use  of 
water,  regulation  of  hunting  and  fishing, 
or  exercise  of  any  police  power  of  the 
State.”  This  addition  is  designed  to 
make  it  clear  that  classifications  made 

,  pursuant  to  these  regulations  do  not  af¬ 
fect  the  applicability  of  State  laws. 

14.  The  definition  of  “residential"  In 
§  2410.0-5  (a)  is  revised  to  read  as  fol¬ 
lows:  “ ‘Residentiar  refers  to  single  or 
multifamily  dwellings,  or  combination 
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thereof,  and  related  community  facili¬ 
ties,  tx>th  seasonal  and  year-roimd." 

15.  The  definition  of  “industrial”  In 
{3410.0-5(0)  is  revised  to  read  as  fol¬ 
lows:  “  ‘Industrial’  refers  to  the  manu¬ 
facture,  processing,  and  testing  of  goods 
and  materials,  including  the  production 
of  power.  It  does  not  refer  to  the  grow¬ 
ing  of  agrlcultiual  crops,  or  the  raising  ‘ 
of  livestock,  or  the  extraction  or  sever¬ 
ance  of  raw  materials  from  the  land 
being  classified,  but  it  does  Include  ac¬ 
tivities  incidental  thereto.” 

16.  “Horseback  riding”  and  “picnick¬ 
ing”  are  added  to  the  activities  listed 
under  “outdoor  recreation”  in  §  2410.0-5 
(j). 

17.  The  definition  of  “timber  produc¬ 
ts”  in  S  2410.0-5  (k)  is  revised  to  read 
as  fdlows:  “  ‘Timber  production’  refers 
to  the  growth  of  trees  in  forests  and 
woodlands.” 

18.  Tile  definition  of  “wilderness”  in 
1 2410.0-5  (m)  is  revised  to  read  as  fol¬ 
lows:  “  ‘Wilderness’  refers  to  areas  in  a 
native  condition  or  reverted  to  a  native 
condition,  substantially  free  of  man¬ 
made  structures  and  human  habitation.” 

19.  ‘liie  first  sentence  of  9  2410.1-1  (a) 
is  revised  to  read  as  follows:  “All  classi¬ 
fications  under  the  regulations  of  this 
part  will  give  due  consideration  to  ecol¬ 
ogy,  priorities  of  use  and  the  relative 
values  of  the  various  resources  in  partic¬ 
ular  areas.”  This  is  the  language  of 
section  Kb)  of  the  Classification  and 
Multiple  Use  Act 

20.  Section  2410.1-2  has  been  revised 
to  Include  only  criteria  for  classifications 
for  rententlon  for  miiltlple  use  manage¬ 
ment  under  the  CJlsisslfication  and  Mul¬ 
tiple  Use  Act.  The  scope  of  the  uses 
for  which  lands  so  classified  are  to  be 
managed  are  now  set  forth  in  the  new 
1 1725.3-3. 

21.  Throughout  9  2410.1-3  the  words 
‘lirban  or  suburbfin  purposes”  have  been 
aubstituted  for  “orderly  growth  and  de¬ 
velopment  of  a  ccnnmunlty”  except  where 
the  latter  phrase  is  used  with  direct  ref¬ 
erence  to  the  Public  Land  Sale  Act. 
This  makes  it  clear  that  lands  needed  for 
urban  or  suburban  purposes  may  be  sold 
under  the  Recreation  and  Public  Pur¬ 
poses  Act  (44  Stat.  741),  as  amended  (43 
UjS.C.  869-869-4)  and  other  appropriate 
laws,  as  well  as  the  Public  Land  Sale  Act. 

22.  The  criteria  for  classification  for 
homestead  entry  in  9  2410.1-3 (d)  (4)  and 
Indian  allotment  in  9  2410.1-3 (d)  (6) 
have  been  revised  by  (1)  eliminating  ref¬ 
erence  to  “American  standards  of  living”. 
(2)  adding  language  to  indicate  that  the 
availability  of  water  will  be  determined' 
under  applicable  State  law  and  (3)  that 
the  expected  return  from  agricultural 
development  must  be  adequate  to  sup¬ 
port  the  residents. 

23.  Paragraph  (c)  of  9  2411.1-1  has 
been  revised  to  require  that  copies  of 
pr(q;x)sed  decisions  be  sent  to  the  District 
Advisory  Board  for  the  grazing  district 
in  which  the  lands  are  located. 

24.  ‘The  last  sentence  of  9  2411.1-2(b) 
has  been  revised  to  read  as  follows:  ‘“The 
authorized  officer  will  hold  a  public  hear- 
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ing  on  the  pn^xjsal  If  (1)  the  proposed 
classification  wiU  affect  more  than  25D00 
acres  or  (2)  he  determines  that  sufficient 
public  Interest  exists  to  warrant  the  time 
and  expense  ot  a  hearing.” 

25.  The  procedures  for  classifications 
for  retention  fm:  multiple  use  msmsige- 
ment  in  9  2411i!  have  been  revised  to 
conform  with  the  comparable  provisions 
for  classifications  for  sale  or  other  dis¬ 
posal  in  9  2411.1-2. 

26.  ‘The  period  for  supervisory  review 
of  classification  decisions  made  pursuant 
to  the  procedures  in  Subpart  2411  has 
been  reduced  fnnn  sixty  to  thirty  days. 
It  is  believed  that  this  will  expedite  dis¬ 
posal  actlcHis  and  still  permit  adequate 
review  of  protests. 

27.  Throughout,  the  references  to  local 
governmental  comprehensive  plans  and 
zoning  regulations,  as  prereqiiisites  to 
sale  tmder  the  Public  Land  Sale  Act, 
have  been  modified  to  read  “adequate” 
local  governmental  comprehensive  plans 
and  “adequate”  zoning  regulations. 
Also,  9  1725.2(a),  under  disposal  policy, 
is  modified  to  read  as  follows:  “Encour¬ 
agement  and  assistance  will  be  extended 
to  State,  coimtry,  and  local  governments 
in  master  planning  and  zoning.  ‘They 
will  be  encouraged  to  utilize  the  best 
modem  techniques  for  quality  land  utili¬ 
zation,  including  preservation  of  natiual 
beauty  and  ot  open  space  values.” 

28.  To  clarify  the  policy  to  limit  seg¬ 
regation  as  much  as  possible  when  clas- 
sif3ing  land  for  retention,  a  new 
9  2410.1-4(b)  (2)  provides  “land  shall  not 
be  closed  to  mining  location  unless  the 
nonmlneral  uses  be  inconsistent  with 
and  of  greater  importance  to  the  public 
interest  than  the  continued  search  for  a 
deposit  of  valuable  minerals.” 

29.  Paragraphs  (c)  and  (d)  of  9  2243.5 
have  been  revised  to  provide  for  oral,  as 
well  as  sealed,  bids  when  lands  are  sold 
through  cmnpetitlve  bidding. 

30.  Miscellaneous  editorial  changes, 
corrections  of  typographical  errors,  and 
additions  of  legal  citations  have  also 
been  made. 

‘The  revised  regulations  are  adopted  as 
set  forth  below  and  will  become  effec¬ 
tive  upon  publication  in  the  Fedbkal 
Register. 


PART  1720— PROGRAMS  AND 
OBJECTIVES 

Part  1720,  consisting  of  Sul^rt  1725, 
is  added  to  read  as  follows: 

Subpart  1 725— Program  Policy 

Sec. 

1725.01  Purpose. 

1725.1  Current  administration. 

1725.2  Disposal  policy. 

1725.2- 1  Pricing  poUcy. 

1725.3  Management  policy. 

1725.3- 1  PrK»lty  of  use  for  lands  retained 

for  multiple  use  management. 

1725.3- 2  Intensity  ot  use  and  management 

ot  lands  retained  for  .multiple 
use  managemwit. 

1725A-3  Componenta  of  multiple  use  man¬ 
agement. 

Autboritt:  TTie  proTlsiona  at  this  Part 
1720  issued  undo:  BJS.  2478,  48  UJS.a  1201. 
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Subpart  1725 — Program  PoHqr 
8 1725.01  Purpose. 

This  subpart  lists  gmeral  and  basic 
policies  which  will  be  followed  in  the  im¬ 
plementation  of  the  various  pubUc  land 
disposal  and  management  authorities 
administered  by  the  Secretary  of  the  In¬ 
terior  through  the  Bureau  of  Land  Man¬ 
agement. 

§  1T25.1  Current  administration. 

Pending  classification  authorized  by 
the  Classification  and  Multiple  Use  Act 
(78  Stat.  986,  43  U.S.C.  1411-18)  or  other 
available  authority,  all  lands  adminis¬ 
tered  by  the  Secretary  through  the  Bu¬ 
reau  of  Land  Management  wUl  continue 
to  be  administered  for  multiple  use  and 
sustained  yield  of  the  sever^  products 
and  services  obtainable  therefrom. 

§  1725.2  Disposal  policy. 

Public  lands  will  be  transferred  out  of 
Federal  ownership  in  the  most  efficient 
manner  possbile.  ‘This  will  be  accom¬ 
plished,  where  practicable,  by  the  follow¬ 
ing  procedures. 

(a)  Ekicouragement  and  assistance  will 
be  extended  to  State,  Coimty,  and  local 
governments  in  master  planing  and  zon¬ 
ing.  They  will  be  encouraged  to  utilize 
the  best  modem  techniques  for  quality 
land  utilization,  including  preservation 
of  natural  beauty  and  of  open-space 
values. 

(b)  Psurtidpation  of  the  public  and 
consultation  with  local  government  will 
be  invited  in  the  formulation  of  plans 
for  trsmsfers  of  public  lands. 

(c)  ‘Timely  and  orderly  identification 
and  disposition  of  lands  needed  for  ur¬ 
ban  or  suburban  purposes,  or  chiefly  vsd- 
uable  for  residential,  commercial,  indus¬ 
trial,  agricultural,  or  public  purposes  will 
be  made. 

(d)  Practices  and  procedures  will  be 
utilized  which  will  achieve  appropriate 
dispositions  with  minimum  administra¬ 
tive  costs. 

(e)  Priorities  will  be  established  based 
upon  availability  of  funds,  urgency  of 
needs  for  public  lands,  and  resulting 
econmnles  or  effectiveness  of  Govern¬ 
ment  (derations. 

§  1725.2—1  Pricing  policy. 

The  public  land  laws  generally  re¬ 
quire  as  consideration  for  transfer  of 
public  lands  out  of  Federal  ownership,  a 
fair  return  in  the  form  of  one  or  more 
of  the  following:  Money,  scrip,  lands,  or 
other  property;  development  of  the 
lands;  or  some  public  benefit,  tangible 
or  intangible.  Where  the  law  requires 
the  Secretary  to  determine  the  return, 
such  determination  will  be  made  in  ac¬ 
cordance  with  the  following  principles: 

(a)  Wherever  the  law  does  not  pro¬ 
vide  otherwise,  diQX)sals  to  private  per¬ 
sons  and  profit  organizations  will  be 
made  at  not  less  than  fair  market  values 
for  the  interests  conveyed  and  through 
competitive  bidding. 

(b)  ‘Transfers  to  States  and  local  gov¬ 
ernment  agencies  for  commercial,  or  in¬ 
dustrial  purposes  will  be  through  nego¬ 
tiated  sale  at  fair  market  values. 
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(c)  Transfer  of  land  to  States  and 
local  government  agencies  and  to  non¬ 
profit  organizations  to  be  developed  for 
public  purposes  will  be  made  at  prices 
and  other  terms  that  will  encourage  and 
facilitate  the  accomplishment  of  the  pub¬ 
lic  purposes  involved. 

(d)  Where  development  is  required  by 
law  or  regulation  in  lieu  of  less  than 
full  payment,  there  must  be  appropriate 
assmance  that  the  development  effort 
will  be  bona  fide  and  substantial. 

§  1725.3  Management  policy. 

§  1725.3—1  Priority  of  use  for  lands  re¬ 
tained  for  multiple  use  management. 

No  overall  priority  is  assigned  by  the 
Classification  and  Multiple  Use  Act  or 
by  the  Secretary  to  any  specific  use.  The 
Secretary  or  his  delegate  will  authorize, 
under  applicable  authority,  that  use  or 
combination  of  uses  which  will  best 
achieve  the  objectives  of  multiple  tise, 
taking  into  consideration  all  pertinent 
factors,  including,  but  not  limited  to, 
ecology,  existing  uses,  and  the  relative 
values  of  the  various  resources  in  par¬ 
ticular  areas. 

§  1725.3—2  Intensity  of  use  and  man¬ 
agement  of  lands  retained  for  mul¬ 
tiple  use  management. 

The  lands  will  be  managed  for  op¬ 
timum  production  of  the  various  products 
and  for  those  uses  for  which  they  are 
physically  and  economically  suited.  The 
following  matters  will  be  considered: 

(a)  Existing  or  future  demand  for  the 
resource  use,  value,  or  ccmunodlty. 

(b)  Coordination  and  cooperation 
with  the  resource  use  and  management 
programs  of  States,  local  governments, 
public  organizations  and  private  land- 
owners. 

(c)  Consistency  with  national  pro¬ 
grams. 

(d)  Compatibility  of  the  possible  uses. 

§  1725.3—3  Components  of  multiple  use 
management. 

Section  1  of  the  Classification  and 
Multiple  Use  Act  lists  ten  objectives  of 
public  land  management.  The  methods 
of  management  of  the  public  lands  will 
be  governed  by  the  provision  of  existing 
laws.  The  listed  objectives  as  inter¬ 
preted  by  the  Secretary  are  as  follows: 

(a)  Domestic  livestock  grazing.  Man¬ 
agement  of  public  lands  for  domestic 
livestock  grazing  Involves  the  protection, 
regulated  use,  and  development  of  for¬ 
age  producing  public  Ismds  and  the 
management  of  livestock  (cattle,  sheep, 
horses,  and  goats)  use  to  obtain  a  sus¬ 
tained  yield  of  forage. 

(b)  Fish  and  wildlife  development  and 
utilization.  Management  of  public  lands 
for  fish  and  wildlife  development  and 
utilization  involves  the  protection,  regu¬ 
lated  use,  and  development  of  habitat 
on  public  lands  and  waters  to  obtain  a 
sustained  yield  of  fish  and  wildlife  and 
provision  and  maintenance  of  public  ac¬ 
cess  to  fish  and  wildlife  resources. 

(c)  Industrial  development.  Manage¬ 
ment  of  public  lands  for  industrial  de¬ 
velopment  involves  the  protection,  regu¬ 
lated  use,  and  devdopment  of  public 
lands  in  a  manner  to  facilitate  the 


growth  and  stability  of  industry,  whether 
off-site  or  on-site,  long  term  or  short 
term. 

(d)  Mineral  production.  Manage¬ 
ment  of  public  lands  for  mineral  pro¬ 
duction  involves  the  protection,  regulated 
use,  and  devel(q?ment  of  public  lands  in 
a  manner  to  facilitate  the  extraction  and 
processing  of  minerals,  whether  off -site* 
or  on-site,  long  term  or  short  term. 

(e)  Occupancy.  Management  of  pub¬ 
lic  lands  for  occupancy  involves  the  pro¬ 
tection,  regulated  use,  and  development 
of  lands  as  sites  for  economically  and 
socially  useful  structures,  either  publicly 
or  privately  owned. 

(f)  Outdoor  recreation.  Management 
of  public  lands  for  outdoor  recreation  in¬ 
volves  the  protection,  regulated  use,  and 
development  of  public  lands  having 
open-space  values  in  a  manner  that  will 
preserve  those  values  and  will  make 
them  available  for  appropriate  recrea¬ 
tion  enjoyment  by  the  public. 

(g)  Timber  production.  Management 
of  public  lands  for  timber  production  in¬ 
volves  the  protection,  regulated  use,  and 
development  of  public  forest  and  wood¬ 
land  areas  to  obtain  a  sustained  yield  of 
forest  products.  * 

(h)  Watershed  protection.  Manage¬ 
ment  of  public  lands  for  watershed  pro¬ 
tection  involves  the  protection,  regulated 
use,  and  development  of  any  public  lands 
in  a  manner  to  control  runoff;  to  mini¬ 
mize  soil  erosion,  siltation,  and  other  de¬ 
structive  consequences  of  uncontrolled 
water  fiows;  and  to  maintain  and  im¬ 
prove  storage,  srield,  quality,  and  quantity 
of  surface  and  subsurface  waters. 

(i)  WUdemess  preservation.  Man¬ 
agement  of  public  lands  for  wilderness 
preservation  involves  the  protection  and 
regulated  use  of  public  lands  which  are  in 
a  roadless  and  primitive  condition  in  a 
manner  to  preserve  their  essential  wil¬ 
derness  character. 

(j)  Preservation  of  public  values. 
Management  of  public  land  for  preserva¬ 
tion  of  public  values  that  would  be  lost 
if  the  land  passed  from  Federal  owner¬ 
ship  involves  the  protection,  regulated 
use,  and  devel(H>ment  of  any  public  lands 
having  unique  or  scarce  characteristics 
or  site  values  in  a  manner  to  insure  their 
continued  availability  to  the  general  pub¬ 
lic,  either  national  or  local,  temporarily 
or  permanently. 

PART  2240— SALES  AND  EXCHANGES 
Subpart  2243 — Public  Sales 

Subpart  2243,  Public  Sales,  is  amend¬ 
ed  to  change  the  caption  of  existing' 
§  2243.1  to  read:  “Procedures  imder  R5. 
2455”;  existing  §2243.2  is  remunbered 
§  2243.1-6;  and  the  following  sections  are 
added: 

§  2243.01  Purpose. 

(a)  The  regulations  in  §§2243.03 — 
2243.1  implement  RE.  2455,  as  amended 
(43  UE.C.  1171) ,  which  permits  the  sale 
of  isolated  tracts  and  tracts  mountain¬ 
ous  or  too  rough  for  cultivation. 

(b)  The  regulations  in  §  2243.2  imple¬ 
ment  the  Public  Land  Sale  Act  of  Bep- 
tember  10,  1964  (78  Stat.  988,  43  UE.C. 


1421-1427),  which  authorizes  the  sale 
of  public  lands  that  are  required  for  the 
orderly  growth  and  development  of  a 
community  or  which  are  chiefly  valuable 
for  residential,  commercial,  agricultural 
(exclusive  of  lands  chiefiy  valuable  fc^ 
grazing  and  raising  forage  crops) ,  indus¬ 
trial,  or  public  uses  or  development. 

§  2243.1  Procedures  under  R.S.  2455. 

•  •  •  *  * 

§  2243.2  Procedures  under  the  Public 
Land  Sale  Act  of  September  19 
1964. 

§  2243.2-1  General. 

(a)  Authority.  The  Public  Land  Sale 
Act  authorizes  and  directs  the  Secretary 
to  sell  public  lands  that  are  classified  un¬ 
der  the  Classification  and  Multiple  Use 
Act  (78  Stat.  986,  43  U.S.C.  1411-18)  for 
sale  after  a  determination  that  the  lands 
are  required  for  orderly  growth  and  de¬ 
velopment  of  a  community  or  are  chiefly 
vsduable  for  residential,  conunercial, 
sigrictiltursd  (exclusive  of  lands  chiefly 
valuable  for  raising  forage  crops) ,  indus¬ 
trial  or  public  uses  or  development. 
Such  lands  shall  be  sold  in  tracts  not 
exceeding  5,120  acres,  to  qualified  gov¬ 
ernmental  agencies  at  appraised  fair 
market  vsdue,  or  to  qualified  individuals 
through  competitive  bidding  at  not  less 
than  the  appraised  fair  market  value. 
The  authority  to  make  such  sales  shall 
terminate  June  30, 1969,  except  that  sales 
for  which  notice  has  been  given  in  ac¬ 
cordance  with  section  3  of  the  Act,  prior 
to  June  30,  1969,  may  be  coixsununated 
and  patents  issued  in  connection  there¬ 
with  after  June  30, 1969. 

(b)  Objectives.  (1)  In  the  swiminls- 
tration  of  the  Public  Land  Sale  Act  the 
Secretary  will  place  on  the  market,  as 
soon  as  possible  after  needs  are  deter¬ 
mined  and  the  local  zoning  authority 
having  jurisdiction  enacts  zoning  regu¬ 
lations,  public  lands  required  for  the 
orderly  growth  or  development  of  a  com¬ 
munity  or  chiefiy  valuable  for  residoi- 
tial,  commercial,  agricultural  (exclusive 
of  lands  chiefiy  valuable  for  raising  for¬ 
age  crops) ,  industrial  or  public  uses  or 
develc^ment  and  classified  for  sale  un¬ 
der  this  Act  pursusmt  to  the  regulations 
in  Part  2410  of  this  chapter. 

(2)  Sale  programs  will  be  scheduled 
in  a  manner  to  make  all  actions  consist¬ 
ent  insofar  as  practicable  with  estab¬ 
lished  or  proposed  State  or  local  govern¬ 
mental  programs  and  with  State,  county, 
and  other  local  governmental  compre¬ 
hensive  and  detailed  plans.  Sales  of 
lands  required  for  the  orderly  growth 
and  develoiunent  of  a  community  will 
not  be  made  imless  adequate  local  gov¬ 
ernmental  comprehensive  plans  have 
been  adopted  and  adequate  zoning  reg¬ 
ulations  are  in  effect.  Sales  of  lands 
not  required  for  the  orderly  growth  and 
development  of  a  community  may  be 
made  where,  the  authorized  oflfleer  de¬ 
termines  that  adequate  zoning  regula¬ 
tions  exist  and  the  disposal  would  be 
consistent  with  the  objectives  of  the 
local  governments  involved. 

(3)  The  authorized  officers  of  the  Bu¬ 
reau  of  Land  Management  will  cooper¬ 
ate  with  State,  county,  and  local  govem- 
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mental  agencies  to  facilitate  the  achieve- 
gient  of  the  objectives  of  these 

regulations. 

(4)  Reservations  and  restrictions  in 
patents  Issued  under  the  Act  will  be  kept 
to  the  necessary  to  carry  out 

tbe  requirements  of  the  law.  and  to  pro¬ 
tect  the  public  interest  in  the  lands  and 
their  development,  but  In  no  case  will 
restrictions  be  imposed  to  insure  proper 
develoixnent  of  the  lands  after  they  have 
pa^  from  Federal  ownership. 

(c)  Definitions.  As  used  in  this  sec¬ 
tion: 

(1)  The  term  “public  land”  means 
racant,  unappropriated,  and  unreserved 
puhiift  lands  in  Alaska,  or  public  lands 
withdrawn  by  E.O.  6910  of  November  26, 
1934,  as  amended,  or  E.O.  6964  of  Febru¬ 
ary  5, 1935,  as  amended,  and  not  other- 
wiM  withdrawn  or  reserved,  or  public 
lands  within  grazing  districts  established 
under  section  1  of  the  Act  of  June  28, 
1934  (48  Stat.  1269),  as  amended  (43 
nJS.C.  315),  and  not  otherwise  with¬ 
drawn  or  reserved. 

(2)  The  term  “fair  market  value  of  the 
lands”  means  the  dollar  value  of  the 
lands  as  estimated  by  the  authorized  of¬ 
ficer  in  accordance  with  approved  De¬ 
partment  of  the  Interior  standards,  tak¬ 
ing  into  consideration  all  the  terms  and 
conditions  of  the  transfer  including  re- 
s^tions  to  be  inserted  in  the  patent  for 
the  lands. 

(3)  The  term  “proper  land  office” 
means  the  land  office  of  the  Bureau  of 
Land  Management  in  the  State  or  Land 
District  in  which  the  lands  are  situated. 
For  lands  in  North  Dakota  or  South  Da¬ 
kota,  it  means  the  land  office  in  Billings, 
Umt.;  for  lands  in  Nebraska  or  Kansas, 
it  means  the  land  office  at  Cheyenne, 
Wyo.;  for  lands  In  Oklahoma,  it  means 
the  land  office  at  Santa  Fe,  N.  Mex.;  and 
for  lands  in  other  States  it  means  the 
Bureau  of  Land  Management,  Washlng- 
toi,D.C.,  20240. 

(4)  “Qualified  governmental  agency” 
means  any  of  the  following.  Includi^ 
their  lawful  agents  and  instrumentali¬ 
ties,  which  are  authorized  under  State 
law  to  own  the  land:  (1)  the  State, 
county,  municipality,  or  other  local  gov¬ 
ernment  subdivision  within  which  the 
land  is  located  and  (li)  any  municipality 
within  convenient  access  to  the  lands,  if 
the  lands  are  within  the  same  State  as 
the  municipality. 

(5)  “Qualified  individual”  means  (i) 
any  Individual  who  is  a  citizen  or  other¬ 
wise  a  national  of  the  United  States  (or 
who  has  declared  his  intention  to  be¬ 
come  a  citizen)  aged  21  years  or  more; 
(ii)  any  partnership  or  association,  each 
of  the  members  of  which  is  a  qualified 
individual  as  defined  in  subdivision  (i) ; 
and  (ill)  any  corporation  organized  im- 
der  the  laws  of  the  United  States  or  of 
any  State  thereof,  and  authorized  to  hold 
title  to  resd  property  in  the  State  in  which 
the  land  is  located. 

(6)  The  “Act”  mesins  the  Public  Land 
Sale  Act  of  September  19,  1964  (78  Stat. 
*88.43  U.S.C.  1421-1427). 

§  2243.2—2  Lands  subject  to  sale. 


suant  to  the  criteria  and  procedures  in 
Part  2410  of  this  chapter  for  ssde  under 
the  Act  can  be  sold  pursuant  to  the 
regulation  in  S  2243.2. 

§  2243.2—3  Petition;  application;  Bu¬ 
reau  motion. 

(a)  The  authorized  officer  may,  either 
on  his  own  motion  or  in  response  to  a 
petition  for  classification,  clstssify  lands 
in  accordsmce  with  the  criteria  of  Psu*t 
2410,  and  offer  them  for  sale  under  the 
provisions  of  this  subpart. 

(b)  Applications,  together  with  peti¬ 
tions  required  under  Part  2410  (herein¬ 
after  called  petition-applications)  to 
have  tracts  classified  and  ordered  into 
market  under  this  section  of  the  regula¬ 
tions,  shall  be  made  on  forms  approved 
by  the  Director,  properly  executed  by  the 
applicant  and  filed  in  the  proper  land 
office. 

(c)  Each  petition-application,  except 
those  filed  by  a  qualified  governmental 
agency,  must  be  accompanied  by  a  non- 
refundable  service  charge  of  $25. 

(d)  With  every  petition-application 
shall  be  submitted: 

(1)  A  statement  designed  to  show 
that  the  lands  are  needed  for  the  or¬ 
derly  growth  and  development  of  a  com¬ 
munity  or  are  chiefiy  valuable  for  resi¬ 
dential,  commercial,  agricultural  (ex¬ 
clusive  of  lands  chiefiy  valuable  for 
grazing  and  raising  forage  crops)  indus¬ 
trial  or  public  uses  or  development,  plus 
information  on  the  type  of  development 
contemplated,  use  to  which  the  land  is 
to  be  put,  structures  and  other  improve¬ 
ments  which  should  be  erected  on  the 
land,  and  approximate  dates  of  need  for 
the  development. 

(2)  A  statement  by  local  planning  or 
governing  officials  showing  the  nature  of 
the  zoning  r^ulations,  if  any,  which  are 
in  effect. 

§  2243.2—4  Notice ;  publication. 

(a)  Not  less  than  90  days  before  offer¬ 
ing  lands  for  sale  under  the  Act,  the  au¬ 
thorized  officer  will  notify  the  head  of  the 
governing  body  of  the  political  subdi¬ 
vision  of  the  State  having  jurisdiction 
over  zoning  in  the  geographic  area 
within  which  the  lands  are  located,  to  af¬ 
ford  that  body  an  opportunity  to  zone  or 
rezone  the  land  for  use  in  accordance 
with  local  planning  and  development.  In 
the  absence  of  such  political  subdivision, 
notification  will  be  sent  to  the  Governor 
of  the  State.  This  notice  may  be  a  copy 
of  a  classification  decision  (either  pro¬ 
posed  or  initial)  issued  pursuant  to 
S  2411.1-1  of  this  chapter. 

(b)  Not  less  than  30  days  before  enter¬ 
ing  into  an  agreement  with  a  govern¬ 
mental  agency  or  the  opening  of  Uds, 
notice  of  offering  of  lands  for  sale  shall 
be  published  in  the  Federal  Register  and 
an  announcement  published  in  a  news¬ 
paper  of  general  circulation  in  the  area 
in  which  the  lands  are  situated. 

(c)  Where  lands  are  sold  pursuant  to 
notice  prescribed  in  paragraph  (b)  of 
this  section,  the  purchaser  or  purchasers 
of  the  lands  will  be  required  to  pay  the 
cost,  if  any,  of  publishing  the  announce- 


transaction,  the  costs  will  be  shared  In 
such  proportions  as  the  authorized  offi¬ 
cer  deems  equitable. 

§  2243.2—5  Sales  throui^  competitive 
bidding ;  time,  place,  simultaneous 
bids. 

If  classified  lands  are  offered  through 
competitive  bidding: 

(a)  The  date,  time,  place  and  manner 
for  submitting  bids  will  be  specified  in 
the  public  notice  required  by  §  2243.2-4 

(b). 

(b)  Bids  may  be  made  by  the  princi¬ 
pal  or  his  agent. 

(c)  Sealed  bids  sent  will  be  considered 
only  if  received  at  the  place  and  prior  to 
the  hour  fixed  in  the  notice.  Each  bid 
shall  be  accompanied  by  certified  check, 
post  office  money  order,  bank  draft  or 
cashier’s  check  made  payable  to  the  Bu¬ 
reau  of  Land  Management,  for  the 
amount  of  the  bid  plus  cost  of  publica¬ 
tion  (as  contained  in  the  notice  of  sale) 
and  must  be  enclosed  in  a  sealed  enve¬ 
lope  which  shall  be  marked  as  prescribed 
in  the  notice.  In  the  event  that  valid 
sealed  bids  of  the  same  amount  are  re¬ 
ceived  from  two  or  more  persons,  the  first 
in  time,  as  shown  by  the  date  stamp  on 
the  envelope,  will  be  considered  the  high¬ 
est  of  those  bids.  For  sealed  bids  sent 
by  mail,  the  date  stamp  means  the  stamp 
affixed  by  the  Post  Office.  For  sealed 
bids  delivered  to  the  Biureau  of  Land 
Management  other  than  by  mail,  the 
date  stamp  means  the  stamp  affixed  by 
the  Bureau  of  Land  Management.  If  two 
or  more  envelopes  containing  vsdid  bids 
of  the  same  amount  bear  the  same  date 
stamp,  they  will  be  considered  simul¬ 
taneously  filed,  and  the  determination  of 
which  is  the  highest  of  these  bids  will  be 
by  drawing. 

(d)  The  authorized  officer  shall  pub¬ 
licly  declare  the  highest  qualifying  sealed 
bid  received.  If  the  public  notice  of  sale 
published  pursuant  to  §  2243 .2-4  (b)  pro¬ 
vides  for  oral  bids,  such  bids,  in  incre¬ 
ments  specified  by  the  authorized  officer, 
shall  then  be  invited.  After  oral  bids, 
if  any,  are  received,  the  authorized  of¬ 
ficer  shall  declare  the  highest  qualifying 
bid.  The  person  declared  to  have  en¬ 
tered  the  highest  qualifying  bid  shall  be 
afforded  a  reasonable  time,  in  the  judg¬ 
ment  of  the  authorised  officer,  in  which 
to  submit  payment  hi  the  form  provided 
in  paragraph  (c)  of  this  section.  Such 
person  shall  be  bound  by  his  bid  and  the 
regulations  in  this  section  to  complete 
the  purchase  in  accordance  therewith 
from  the  time  he  is  declared  high  bidder 
imtil  the  end  of  the  tenth  day  after  he 
submits  the  payment  requested  by  the 
authorized  officer.  In  the  event  the 
authorized  officer  rejects  the  highest 
qualified  bid  or  releases  the  bidder  from 
it,  the  authorized  officer  will  determine 
whether  the  lands  will  be  withdrawn 
from  the  market  or  reoffered. 

(e)  The  acceptance  of  an  offer  to  pur¬ 
chase  will  be  by  the  issuance  of  a  final 
certificate  to  the  bidder.  Until  the  final 
certificate  is  issued,  the  authorized  officer 
has  the  right  at  any  time  to  determine 
that  the  lands  should  not  be  sold,  or  that 


Only  tracts  of  public  land  that  are  ment  in  the  newspaper.  Where  more  any  and  all  bids  should  be  rejected.  If 
classified  by  the  authorized  officer,  pur-  than  one  purchaser  is  involved  in  a  the  high  bid  is  not  less  than  the  fair 
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market  value  of  the  land  on  the  date  for 
receiving  bids,  as  specified  In  the  public 
notice  Issued  pursuant  to  §  2243.2-4(b). 
any  appreciation  or  depreciation  there¬ 
after  In  value  of  the  lands  will  not  be  a 
basis  for  a  determination  that  the  lands 
will  not  be  sold.  Sales  will  not  be  con¬ 
summated,  in  the  discretion  of  ^e  au¬ 
thorized  ofiBcer,  when  for  example: 

(1)  Circumstances  reveal  that  the 
highest  bid  otherwise  acceptable  is  less 
than  the  fair  market  value  of  Uie  land 
on  tile  date  of  the  sale  set  in  the  public 
notice  thereof,  or 

(2)  Collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding. 

(f)  The  petitioner-applicant  or  any 
bidder  has  no  contractual  or  other  rights 
as  against  the  United  States,  and  no 
action  taken  will  create  any  contractual 
or  other  obligations  of  the  United  States 
imtil  the  final  certificate  is  issued.  Is¬ 
suance  of  the  final  certificate,  however, 
will  not  preclude  the  Secretary  of  the 
Interior  from  vacating  the  sale  in  whole 
or  part  because  of  fraud  not  disclosed  at 
the  time  of  issuance  of  the  final  cer¬ 
tificate  or  because  of  lack  of  knowledge 
of  facts  or  conditions  existing  at  that 
time  which,  if  known  prior  to  issuance 
of  the  final  certificate,  would  have  been 
grounds  for  refusing  to  consummate  the 
sale. 

§  2243.2—6  Qaesification ;  notice;  seg* 
regative  elTect. 

(a)  Classification  shall  be  made  in  ac¬ 
cordance  with  the  provisions  of  Part 
2410  of  this  chapter. 

(b)  At  least  60  days  before  classifica¬ 
tion  for  sale  imder  the  Act  of  trsu;ts  of 
land  in  excess  of  2,560  acres,  the  author¬ 
ized  officer  shall  publish  a  notice  of  the 
proposed  classification  in  the  Federal 
Register  and  an  announcement  in  a 
newspaper  having  general  circulation  in 
the  area  or  areas  in  the  vicinity  of  the 
land  to  be  classified.  Publication  in  the 
P^DERAL  Register  of  a  notice  of  proposed 
classification  or  of  a  notice  of  classifica¬ 
tion  for  sale  imder  the  Act  will  segregate 
the  affected  land  from  all  forms  of  dis¬ 
posal,  including  the  mining  laws,  other 
than  sale  under  the  Act,  except  to  the 
extent  that  the  classification  notice  or 
any  modification  thereof,  may  specifi¬ 
cally  limit  is  segregative  effect.  See 
§  2411.1-2(e).  The  notice  shall  state 
that  all  mineral  deposits  in  lands  sold 
under  the  Act  will  be  reserved  to  the 
United  States. 

(c)  Where  tracts  of  2,560  acres  or  less 
are  involved,  notation  on  the  land  office 
records  of  a  proposed  classification  or 
classification  for  sale  under  the  Act  will 
segregate  the  lands  from  all  appropria¬ 
tions,  including  locations  under  the  min¬ 
ing  laws,  and  from  other  petitions  and 
applications  except  for  sale  under  this 
Act  and  except  also  to  the  extent  that 
the  classification  order  or  any  modifica¬ 
tion  thereof  may  specifically  limit  its 
segregative  effect, 

(d)  The  segregative  effect  of  such 
classification  order  shall  continue  for  2 
years  from  the  date  of  publication  unless 
the  classification  is  continued  thereafter 
in  accordance  with  law  and  pertinent 


regulations,  in  which  event  the  segrega¬ 
tion  shall  continue  for  the  duraticm  of 
the  classification,  unless  sooner  termi¬ 
nated  by  the  authorized  officer. 

(e)  Under  regulations  in  this  chapter 
relating  to  grazing,  no  lands  embraced  in' 
a  grazing  lease,  license  or  permit  may  be 
sold  unless  and  until  the  prospective 
purchaser  has  made  provision  for  com¬ 
pensation  for  any  authorized  grazing  im¬ 
provements  placed  on  the  lands.  See 
S  4122.3-5. 

§  2243.2—7  Patents:  Reservations  and 
restrictions. 

(a)  All  patents  or  other  evidence  of 
title  issued  under  the  Act  shall  contain 
a  reservation  to  the  United  States  of  all 
mineral  deposits.  Such  reserved  mineral 
dep>osits  are  withdrawn,  by  operation  of 
law,  from  appropriation  under  the  pub¬ 
lic  land  laws  including  the  mining  and 
mineral  leasing  laws. 

(b)  Patents  may  also  contain  any  addi¬ 
tional  reservatioi^s  or  restrictions  which 
the  authorized  officer  determines  are 
necessary  in  the  public  interest,  in  the 
light  of  the  objectives  and  principles 
stated  in  §  2243.2-1  (b). 


PART  241  (>— LAND  CLASSIFICATION 

Part  2410  is  revised  to  read  as  follows: 

Subpart  2410 — Land  Clatsiflcatien;  Ganeral 
Sec. 

2410.0-2  Objectives. 

2410.0-6  Authority. 

2410.0-4  Responsibilities. 

2410.0-5  Definitions. 

2410.1  CMteria. 

2410.1- 1  General  criteria  for  all  land  classi¬ 

fication. 

2410.1- 2  Retention  for  multiple  use  man¬ 

agement  classification  criteria. 

2410.1- 3  Disposal  classification  criteria. 

2410.1- 4  Criteria  for  segregation. 

Subpart  241 1 — Procedures 
2411.0-3  Authority. 

2411.1  Disposal  classification  procedure. 

2411.1- 1  Petition-application  system. 

2411.1- 2  Special  procedures  where  proposed 

disposal  classification  exceeds 
2,560  acres. 

2411 .1- 3  Rights  to  occupy  cmt  settle. 

2411.1- 4  Preference  right  of  petitloner- 

appUcant. 

2411.1- 5  Opening  of  lands  to  disposal. 

2411.1- 6  Allowance  and  entry. 

2411.2  Procedure  for  retention  feu*  multi¬ 

ple  use  management  classifica¬ 
tions. 

Attthoritt:  The  provisions  of  this  Part 
2410  issued  under  RJ3.  2478,  43  UJS.C.  1201. 

Subpart  2410 — Land  Classification; 
General 

§  2410.0—2  Objectives. 

The  statutes  cited  in  §  2410.0-3  au¬ 
thorize  the  Secretary  of  the  Interior  to 
classify  or  otherwise  take  appropriate 
steps  looking  to  the  disposition  of  public 
lands,  and  on  an  interim  basis,  to  clas¬ 
sify  public  lands  for  retention  and  man¬ 
agement,  subject  to  requirements  of  the 
applicable  statutes.  In  addition  to  any 
requirements  of  law,  it  is  the  policy  of 
the  Secretary  (a)  to  specify  those  cri¬ 
teria  which  will  be  considered  in  the  ex¬ 
ercise  of  his  authority  and  (b)  to  estab¬ 


lish  procedures  which  will  permit  the 
prompt  and  efficient  exercise  of  his  au¬ 
thority  with,  as  far  as  is  practicable 
the  knowledge  and  participation  of  the 
interested  parties,  including  the  general 
public.  Nothing  in  these  regulations  is 
meant  to  affect  iq}plicable  State  laws 
governing  the  appropriation  and  use  of 
water,  regulation  of  hunting  and  fill¬ 
ing  or  exercise  of  any  police  power  of  the 
State. 

§  2410.0—3  Authority. 

(a)  All  vacant  public  lands,  except 
those  in  Alaska,  have  been,  with  certain 
exceptions,  withdrawn  from  entry,  selec¬ 
tion,  and  location  under  the  nonmineral 
land  laws  by  Executive  Order  6910,  of 
November  26,  1934,  and  Executive  Order 
6964  of  February  5,  1935,  and  amend¬ 
ments  thereto,  and  by  the  establishment 
of  grazing  disMcts  under  section  1  of  the 
Act  of  June  28,  1934  (48  Stat.  1269),  as 
amended  (43  U.S.C.  315).  Section  7  of 
the  Act  of  June  28,  1934  (48  Stat.  1272), 
as  amended  (43  U.S.C.  315f ) ,  authorizes 
the  Secretary  of  the  Interior  in  his  dis¬ 
cretion  to  examine  and  classify  and  c^n 
to  entry,  selection,  or  location  under  ap¬ 
plicable  law  any  lands  withdrawn  or  re¬ 
served  by  Executive  Order  6910  of  No¬ 
vember  26, 1934,  or  Executive  Order  6964 
of  February  5,  1935,  and  amendments 
thereto,  or  within  a  grazing  district  es¬ 
tablish^  under  that  act  which  he  finds 
are  more  valuable  or  suitable  for  the 
production  of  agricultural  crops  than  for 
the  production  of  native  grasses  and  for- 
s«e  plants,  or  more  valuable  or  suitable 
for  any  other  use  than  for  the  use  pro¬ 
vided  for  under  said  act,  or  proper  for 
acquisition  in  satisfaction  of  any  out¬ 
standing  lieu,  exchange,  or  scrip  rights 
or  land  grant.  Classification  under  sec¬ 
tion  7  is  a  prerequisite  to  the  approval  of 
all  entries,  selections,  or  locations  under 
the  following  subpaiis  of  this  chapter, 
except  as  they  apply  to  Alaska  and  with 
certain  other  exceptions:  Original,  Ad¬ 
ditional,  Second,  and  Adjoining  Farm 
Homesteads— Subpart  2211;  Enlarged 
Homestead — Subpart  2211;  Indian  Allot¬ 
ments — Subpart  2212;  Desert  Land  En¬ 
tries — Subpart  2226;  Recreation  and 
Public  Purposes  Act — Subpart  2232; 
State  Grants  for  Educational,  Institu¬ 
tional,  and  Park  Purposes— Subpart 
2222;  Scrip  Selections — Subpart  2221, 
and  Exchanges  for  the  Consolidation  or 
Extension  of  National  Forests,  Indian 
Reservations  or  Indian  Holdings — Sub- 

(b)  Section  8(b)  of  the  Act  of  June  28, 
1934  (48  Stat.  1272),  as  amended  (43 
U.S.C.  315g) ,  authorizes  the  Secretary  of 
the  Interior,  when  public  Interests  will 
be  benefited  thereby,  to  accept  on  behalf 
of  the  United  States  title  to  any  pri¬ 
vately  owned  lands  within  or  without  the 
boundaries  of  a  grazing  district  estab¬ 
lished  under  that  act  and  in  exchange 
therefor  to  issue  patent  for  not  to  exceed 
an  equal  value  of  surveyed  grazing  dis¬ 
trict  land  or  of  unreserved  surveyed  pub¬ 
lic  land  in  the  same  State  or  within  a 
distance  of  not  more  than  50  miles  within 
the  adjoining  State  nearest  the  base 
lands.  The  regulations  governing  such 
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exchanges  are  contained  In  Subpart  2244 
of  this  chapter. 

(c)  Section  2455  of  the  Revised  Stat¬ 
utes,  as  amended  (43  n.S.C.  1171),  au¬ 
thorizes  the  Secretary  of  the  Interior  in 
his  discretion  to  order  into  market  and 
sdl  at  public  auction  isolated  or  discon¬ 
nected  tracts  of  public  land  not  exceed¬ 
ing  1,520  acres,  and  tracts  not  exceeding 
760  acres  the  greater  part  of  which  are 
mountainous  or  too  rough  for  cultiva- 
tioa  The  regulations  governing  such 
sales  are  contained  in  Subpart  2243  of 
this  chapter. 

(d)  Section  3  of  the  Act  of  August  28, 

1937  (50  Stat.  875.  43  U.S.C.  1181c) .  au¬ 
thorizes  the  Secretary  of  the  Interior  to 
fiagdfv,  either  on  application  or  other¬ 
wise.  and  restore  to  homestead  entry,  or 
purchase  under  the  provisions  of  sec¬ 
tion  2455  of  the  Revised  Statutes,  as 
amended,  any  of  the  revested  Oregon  and 
California  I^lroad  or  reconveyed  Coos 
Bay  Wagon  Road  grant  land  which,  in 
bis  judgment,  is  more  suitable  for  agri¬ 
cultural  use  than  for  afforestation,  re¬ 
forestation,  stream-flow  protection,  rec- 
r^on,  or  other  public  purposes.  The 
regulations  governing  disposal  under  this 
act  are  contained  in  Subpart  2243  of 
this  chapter. 

(e)  The  Small  Tract  Act  of  June  1, 

1938  (52  Stat.  609),  as  amended  (43 
UAC.  682a-e) ,  authorizes  the  Secretary 
^  the  Interior,  in  his  discretion,  to  lease 
K  s^  certain  classes  of  public  Isuids 
which  he  classifies  as  chiefly  valuable  for 
residence,  recreation,  business  or  com¬ 
munity  site  purposes.  The  regulations 
governing  leases  and  sales  under  this  act 
•re  contained  in  Subpart  2233  of  this 
chapter. 

(f)  The  Recreation  and  Public  Pur¬ 
poses  Act  of  June  14,  1926  (44  Stat.  741) , 
•s  amended  (43  n.S.C.  869-869-4),  re¬ 
quires  the  Secretary  of  the  Interior,  in 
the  exercise  of  his  discretion  to  make 
•  determination  that  land  is  to  be  used 
for  an  established  or  deflnitely  proposed 
project,  and  in  the  case  of  Alaska  au¬ 
thorizes  him  to  classify  certain  classes 
of  public  lands  for  lease  or  sale  for  rec¬ 
reation  or  other  public  purposes.  The 
regulations  governing  lease  and  sale  of 
hnd  imder  this  act  are  contained  in  Sub¬ 
part  2232  of  this  chapter. 

(g)  The  Act  of  July  31,  1939  (53  Stat. 
1144) ,  authorizes  and  empowers  the  Sec¬ 
retary  of  the  Interior,  in  the  administra¬ 
tion  of  the  Act  of  August  28,  1937 
(supra),  in  his  discretion,  to  exchange 
any  land  formerly  granted  to  the  Oregon 
b  California  Railroad  Co.,  title  to  which 
was  revested  in  the  United  States  pur¬ 
suant  to  the  provisions  of  the  Act  of  June 
8,  1916  (39  Stat.  218),  and  any  land 
granted  to  the  State  of  Oregon,  title  to 
which  was  reconveyed  to  the  United 
States  by  the  Southern  Oregon  Co.  pur¬ 
suant  to  the  provisions  of  the  Act  of 
February  26,  1919  (40  Stat.  1179),  for 
lands  of  approximately  equal  aggregate 
value  held  in  private.  State,  or  county 
ownership,  either  within  or  contiguous 
to  the  former  limits  of  such  grrants,  when 
by  such  action  the  Secretary  of  the  In¬ 
terior  will  be  enabled  to  consolidate  ad¬ 
vantageously  the  holdings  of  lands  of 
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the  United  States.  The  regulations  gov¬ 
erning  exchanges  under  this  act  are  con¬ 
tained  in  Subpart  2244  of  this  chapter. 

(h)  The  Alaska  Public  Sales  Act  of 
August  30,  1949  (63  Stat.  679),  as 
amended  (48  UJ3.C.  364ar-f),  authorizes 
the  Secretary  of  the  Interior  in  his  dis¬ 
cretion  to  classify  certain  classes  of  pub¬ 
lic  lands  in  Alaska  for  public  sale  for  in¬ 
dustrial  or  commercial  purposes.  The 
regulations  governing  sales  of  land  imder 
this  act  are  contained  in  Subparts  2241 
and  2245  of  this  chapter. 

(i)  The  Public  Land  Sale  Act  of  Sep¬ 
tember  19,  1964  (78  Stat.  988,  43  U.S.C. 
1421-27) ,  authorizes  and  directs  the  Sec¬ 
retary  of  the  Interior  to  sell  public  lands 
in  tracts  not  exceeding  5,120  acres,  that 
have  been  classifled  for  sale  in  accord¬ 
ance  with  a  determination  that  (1)  the 
lands  are  required  for  the  orderly  growth 
and  development  of  a  community  or  (2) 
the  lands  are  chiefly  valuable  for  resi¬ 
dential,  commercial,  agricultural  (which 
does  not  include  lands  chiefly  valuable 
for  grazing  or  raising  forage  crops),  in¬ 
dustrial,  or  public  uses  or  development. 
The  regulations  governing  such  sales  are 
contained  in  Subpart  2243  of  this  chap¬ 
ter  . 

(j)  The  Classification  and  Multiple 
Use  Act  of  September  19,  1964  (78  Stat. 
986,  43  U.S.C.  1411-18),  authorizes  the 
Secretary  of  the  Interior  to  determine 
which  of  the  public  lands  (and  other 
Federal  lands) ,  including  those  situated 
in  the  State  of  Alaska  exclusively  ad¬ 
ministered  by  him  through  the  Bureau 
of  Land  Management  shall  be  (1)  sold 
because  they  are  (i)  required  for  the 
orderly  growth  and  development  of  a 
community  or  (ii)  are  chiefly  valuable 
for  residential,  commercial,  agricultural 
(which  does  not  include  lands  chiefly 
valuable  for  grazing  or  raising  forage 
crops),  industrial,  or  public  uses  or  de¬ 
velopment  or  (2)  retained,  at  least  for 
the  time  being,  in  Feder^  ownership 
and  managed  for  (i)  domestic  livestock 
grazing,  (ii)  fish  and  wildlife  develop¬ 
ment  and  utilization,  (ill)  industrial  de¬ 
velopment,  (iv)  mineral  production,  (v) 
occupancy,  (vl)  outdoor  recreation,  (vU) 
timber  production,  (vlli)  watershed  pro¬ 
tection,  (ix)  wilderness  preservation,  or 
(X)  preservation  of  public  values  that 
would  be  lost  if  the  land  passed  from 
Federal  ownership. 

§  2410.9-4  Responsibilities. 

Except  where  specified  to  the  contrary 
in  this  part,  the  authority  of  the  Secre¬ 
tary  of  the  Interior  to  classify  lands  and 
make  other  determinations  in  accord¬ 
ance  with  the  regulations  of  this  part  has 
been  delegated  to  persons  authorized  to 
act  in  his  name;  to  the  Director,  Bureau 
of  Land  Management  and  persons  au¬ 
thorized  to  act  in  his  name;  to  State 
Directors  of  the  Bureau  of  Land  Man¬ 
agement  and  to  any  person  authorized  to 
act  in  the  name  of  a  Stsite  Director. ' 

§  2410.0—5  Definitions. 

As  used  in  the  regulations  of  this 
part — 

(a)  “Residential”  refers  to  single  or 
multi-family  dwellings  or  combinations 
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thereof,  and  related  ccnununity  facili¬ 
ties,  both  seasonal  and  year-round. 

(b)  “Commercial”  refers  to  the  sale, 
exchange,  or  distribution  of  goods  and 
services. 

(c)  “Industrial”  refers  to  the  manu¬ 
facture,  processing,  and  testing  of  goods 
and  materials,  including  the  production 
of  power.  It  does  not  refer  to  the  grow¬ 
ing  of  agricultural  crops,  or  the  raising 
of  livestock,  or  the  extraction  or  sever¬ 
ance  of  raw  materials  from  the  land  be¬ 
ing  classified,  but  it  does  include  activi¬ 
ties  incidental  thereto. 

(d)  “Agricultural”  refers  to  the  grow¬ 
ing  of  cultivated  crops. 

(e)  “Community”  refers  to  a  village, 
town  or  city,  or  similar  subdivision  of  a 
State,  whether  or  not  incorporated. 

(f)  “Domestic  livestock”  refers  to 
cattle,  horses,  sheep,  goats  and  other 
grazing  animals  owned  by  livestock 
operators,  provided  such  operators  meet 
the  qualification  set  forth  in  $  4111.1-1 
or  §  4131.1-3  of  this  chapter.  This  defi¬ 
nition  includes  animals  raised  for  (xan- 
mercial  purposes  and  also  “domestic 
livestock”  within  the  meaning  of 
§  4111.3-l(d)  (1)  of  this  chapter. 

( g )  “Fish  and  wildlife”  refers  to  game, 
fish  and  other  wild  animals  native  or 
adaptable  to  the  public  lands  and  waters. 

(h)  “Mineral”  refers  to  any  substance 
that  (1)  is  recognized  as  mineral,  ac¬ 
cording  to  its  chemical  composition,  by 
the  standard  authorities  on  the  subject, 
or  (2)  is  classified  as  mineral  product  in 
trade  or  commerce,  or  (3)  possesses  eco¬ 
nomic  value  for  use  in  trade,  manufac¬ 
ture.  the  sciences,  or  in  the  mechanical 
or  ornamental  arts. 

(i)  “Occupancy”  refers  to  use  of  lands 
as  a  site  for  any  tjqic  of  useful  structure 
whatsoever. 

(j)  “Outdoor  recreation”  includes, 
but  is  not  limited  to,  hunting,  fishing, 
trapping,  photograpl^,  horseta^k  rid¬ 
ing,  picnicking,  hiking,  camping,  swim¬ 
ming,  boating,  rock  and  mineral  collect¬ 
ing,  sightseeing,  mountain  climbing,  and 
skiing. 

(k)  “Timber  production”  refers  to  the 
growth  of  trees  in  forests  and  w’oodlands. 

(l)  “Watershed  protection”  rrfers  to 
maintenance  of  the  stability  of  soil  and 
soil  cover  and  the  control  of  the  natural 
flow  of  water. 

(m)  “Wilderness”  refers  to  areas  in  a 
native  condition  or  reverted  to  a  native 
condition,  substantially  free  of  man¬ 
made  structures  and  human  habitation. 

(n)  “Public  value”  refers  to  an  asset 
held  by,  or  a  service  performed  for.  or  a 
benefit  accruing  to  the  peiH^le  at  large. 

(o)  “Multiple  use”  means  the  manage¬ 
ment  of  the  various  siu^ace  and  subsur¬ 
face  resources  so  that  they  are  utilized  in 
the  combination  that  will  best  meet  the 
present  and  future  needs  of  the  Ameri¬ 
can  people;  the  most  judicious  use  of  the 
land  for  scmie  or  all  of  these  resources  or 
related  services  over  areas  large  enough 
to  provide  sufBcient  latitude  for  periodic 
adjustments  in  use  to  conform  to  chang¬ 
ing  needs  and  conditions;  the  use  of  some 
land  for  less  than  all  of  the  resources; 
and  harmonious  and  coordinated  man¬ 
agement  of  the  various  resources,  each 
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with  the  other,  without  impediment  of 
the  productivity  of  the  land,  with  con¬ 
sideration  being  given  to  the  relative 
values  of  the  various  resources,  and  not 
necessarily  the  combination  of  uses  that 
will  give  the  greatest  dollar  return  or  the 
greatest  unit  output. 

(p)  “Sustained  yield  of  the  several 
products  and  services”  means  the 
achievement  and  maintenance  of  a  high- 
level  aimual  or  regular  periodic  output 
of  the  various  renewable  resources  of 
Isind  without  impairment  of  the  pro¬ 
ductivity  of  the  land. 

§  2410.1  Criteria. 

§  2410.1—1  General  criteria  for  all  land 
classification. 

(a)  All  classifications  tmder  the  regu¬ 
lations  of  this  part  will  give  due  consid¬ 
eration  to  ecology,  priorities  of  use,  and 
the  relative  values  of  the  various  re¬ 
sources  in  particular  areas.  They  must 
be  consistent  with  all  the  following 
criteria: 

(1)  The  lands  must  be  physically  suit¬ 
able  or  adaptable  to  the  uses  or  purposes 
for  which  they  are  classified.  In  addi¬ 
tion,  they  must  have  such  ph3rsical  and 
other  characteristics  as  the  law  may  re¬ 
quire  them  to  have  to  qualify  for  a  par¬ 
ticular  classification. 

(2)  All  present  and  potential  uses  and 
users  of  the  lands  will  be  taken  into  con¬ 
sideration.  All  other  things  being  equal, 
land  classifications  will  attempt  to 
achieve  maximum  future  uses  and  mini¬ 
mum  disturbance  to  or  dislocation  of 
existing  users. 

(3)  All  land  classifications  must  be 
consistent  with  State  and  local  govern¬ 
ment  programs,  plans,  zoning,  and  regu¬ 
lations  applicable  to  the  area  in  which 
the  lands  to  be  classified  are  located,  to 
the  extent  such  State  and  local  pro¬ 
grams,  plans,  zoning,  and  r^ulations  are 

-  not  inconsistent  with  Federal  programs, 
policies,  and  uses,  and  will  not  lead  to 
inequities  among  private  individuals. 

(4)  All  land  classfications  must  be 
consistent  with  Federal  programs  and 
policies,  to  the  extent  that  those  pro¬ 
grams  and  policies  affect  the  use  or  dis¬ 
posal  of  the  public  lands. 

(b)  When,  under  the  criteria  of  this 
part,  a  tract  of  land  has  potential  for 
either  retention  for  multiple  use  manage¬ 
ment  or  for  some  form  of  disposal,  or  for 
more  than  one  form  of  disposal,  the  r^- 
ative  scarcity  of  the  values  involved  and 
the  availability  of  alternative  means  and 
sites  for  realization  of  those  vsdues  will 
be  considered.  Long-term  public  bene¬ 
fits  will  be  weighed  against  more  im¬ 
mediate  or  local  benefits.  The  tract  will 
then  be  classified  in  a  manner  which  will 
best  promote  the  public  interests. 

§  2410.1—2  Retention  for  multiple  use 
management  classification  criteria. 

In  addition  to  the  general  criteria  in 
S  2410.1-1,  the  following  criteria  will  be 
used  to  determine  whether  public  lands 
will  be  retained,  in  Federal  ownership 
and  managed  for  domestic  livestock 
grazing,  fish  and  wildlife  development 
and  utilization,  industrial  development, 
mineral  productim,  occupancy,  outdoor 


recreation,  timber  production,  watershed 
protection,  wilderness  preservation,  or 
preservation  of  public  values  that  would 
be  lost  if  the  land  passed  from  Federal 
ownership.  Lands  may  be  classified  for 
retention  under  the  Classification  and 
Multiple  Use  Act  of  September  19,  1964 
(78  Stat.  986,  43  U.S.C.  1411-18),  if  they 
are  not  suitable  for  disposal  under  the 
criteria  set  forth  in  S  2410.1-3  and  such 
classification  will  do  one  or  more  of  the 
following: 

(a)  Assist  in  effective  and  economical 
administration  of  the  public  lands  in 
furtherance  of  the  several  objectives  of 
such  administration  as  expressed  in  the 
various  public  land  laws. 

(b)  Further  the  objectives  of  Federal 
natural  resource  legislation  directed, 
among  other  things  towards : 

(1)  Stabilization  and  development  of 
the  livestock  industry  dependent  upon 
Federal  lands,  such  as  sections  1  and  15 
of  the  Taylor  Grazing  Act  (43  U.S.C.  315 
and  315m) ,  and  the  Alaska  Grazing  Act 
(48  U.S.C.  471-4710) . 

(2)  Provision  or  preservation  of  ade¬ 
quate  areas  of  public  hunting  and  fishing 
grounds  and  public  access  thereto,  and 
maintenance  of  habitat  and  food  sup¬ 
plies  for  the  fish  and  wildlife  dependent 
upon  the  public  lands  and  maintained 
under  Federal  and  State  programs,  such 
as  section  9  of  the  Taylor  Grazing  Act 
(43  U.S.C.  315h)  and  the  Fish  and  Wild¬ 
life  Coordination  Act  (16  U.S.C.  661- 
666c). 

(3)  Fostering  the  economy  of  the  na¬ 
tion  by  industrial  and  mineral  develop¬ 
ment,  such  as  through  the  materials  sales 
and  mineral  leasing  laws  (Group  3000  of 
this  chapter)  and  the  rights-of-way  laws 
(Subpart  2234  of  this  chapter) . 

(4)  Realization  of  the  beneficial  utili¬ 
zation  of  the  public  lands  through  oc¬ 
cupancy  leases,  such  as  under  the 
Recreation  and  Public  Purposes  Act  (43 
U.S.C.  869-869-4)  and  the  Small  Tract 
Act  (43  U.S.C.  682a^82e). 

(5)  Provision  of  needed  recreation, 
conservation,  and  scenic  areas  and  open 
space  (42  U.S.C.  1500-1500e)  and  assur¬ 
ance  of  adequate  outdoor  recreation  re¬ 
sources  for  present  and  future  genera¬ 
tions  of  Americans  (16  U.S.C.  460:1  et 
seq.). 

(6)  Stabilization  of  the  timber  indus¬ 
try  and  dependent  communities  and  sus¬ 
tained-yield  production  of  timber  and 
other  forest  products,  such  as  the  Ma¬ 
terials  Sales  Act  (30  UJS.C.  601-604), 
and,  in  connection  with  management  of 
other  Federal  lands,  the  O  and  C  Act 
(43  U.S.C.  1181a-1181f,  1181g-1181j). 

(7)  Protection  of  frail  lands,  conser¬ 
vation  of  productive  soils  and  water  sup¬ 
plies,  and  prevention  of  damage  and  loss 
due  to  excessive  runoff,  fiooding,  salina¬ 
tion,  and  siltation,  such  as  the  Soil  and 
Moisture  Conservation  Act  (16  U.S.C. 
590a  et  seq.)  and  §  2  of  the  Taylor  Graz¬ 
ing  Act  (43  U.S.C.  315a). 

(c)  Preservation  of  public  values  that 
would  be  lost  if  the  land  passed  from 
Federal  ownership  (43  U.S.C.  1411-1418) 
such  as  where 

(1)  The  lands  are  needed  to  protect 
or  enhance  established  Federal  pro¬ 


grams,  by  such  means  as  provision  of 
buffer  zones,  control  of  access,  mainte¬ 
nance  of  water  supplies,  reduction  and 
prevention  of  water  pollution,  exclusion 
of  nonconforming  Inholdings,  mainte¬ 
nance  of  efficient  management  areas, 
provision  of  research  areas,  and  mainte.! 
nance  of  military  areas  or  sites  for  other 
government  activities. 

(2)  The  lands  should  be  retained  in  • 
Federal  ownership  pending  enactment  of 
Federal  legislation,  which  would  affect 
them. 

(3)  The  lands  should  be  retained  In 
Federal  ownership  pending  their  acquisi¬ 
tion  by  a  State  or  local  government. 

(4)  The  lands  are  best  suited  for  mul¬ 
tiple  use  management  and  require  man¬ 
agement  for  a  mixture  of  uses  in  order  to 
best  benefit  the  general  public  and  such 
management  could  not  be  achieved  if 
the  lands  were  in  private  ownership. 

(5)  The  lands  contain  scientific, 
scenic,  historic,  or  wilderness  values 
which  would  be  lost  to  the  general  public 
if  they  were  transferred  out  of  Federal 
ownership. 

(6)  Transfer  of  the  lands  would  be 
inconsistent  with  national  objectives  for 
the  preservation  of  natural  beauty  of  the 
country  and  the  proper  utilization  of 
open  space. 

§  2410.1—3  Disposal  classification  cri¬ 
teria. 

In  addition  to  the  general  criteria  In 
§  2410.1-1  the  following  criteria  will 
govern  classifications  under  the  authori¬ 
ties  listed  in  §  2410.03  for  sale,  selection, 
grant  or  other  disposal  under  the  Public 
Land  Sale  Act  (78  Stat.  998,  43  US.C. 
1421-27)  and  other  laws  authorizing  the 
Secretary  of  the  Interior  to  dispose  of 
public  lands.  The  criteria  are  set  forth 
in  terms  of  land  use  classes.  Where  ap¬ 
propriate,  the  applicability  of  specific 
disposal  laws  to  lands  In  each  use  class 
Is  discussed. 

(a)  General  criteria  for  disposal  clas¬ 
sification.  The  general  approach  to  de¬ 
termine  the  act  imder  which  lands  are  to 
be  classified  and  disposed  of  is  as  follows: 

( 1 )  Consideration  under  criteria  listed 
In  this  part  will  first  be  given  to  whether 
the  lands  can  be  classified  for  retention 
for  multiple  use  management,  for  dis¬ 
posal,  or  for  both.  If,  under  these 
criteria,  they  could  be  classified  for  both, 
the  principles  of  S  2410.1-1  (b)  will  be 
applied. 

(2)  If  the  lands  are  iound  to  be  suit¬ 
able  for  disposal,  consideration  under  the 
criteria  of  this  part  will  be  given  to 
whether  the  lands  are  needed  for  urban 
or  suburban  purposes  or  whether  they 
are  chiefly  valuable  for  other  purposes. 
Lands  found  to  be  valuable  for  public 
purposes  will  be  considered  chiefly  valu¬ 
able  for  public  purposes,  except  in  situa¬ 
tions  where  alternate  sites  are  available 
to  meet  the  public  needs  involved. 

(b)  Additional  criteria  for  classifica¬ 
tion  of  lands  needed  for  urban  or 
suburban  purposes.  (1)  To  be  needed 
for  uiban  or  suburbah  purposes  it  must 
be  anticipated  that  a  conununlty  will 
embrace  the  lands  within  15  years. 

(2)  Lands  determined  to  be  needed 
for  urban  or  suburban  purposes  may  be 
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classified  for  sale  pursuant  to  the  Pub- 
De  Land  Sale  Act  as  being  required  for 
tbe  (Hderly  growth  and  develoixnent  of 
t community,  if  (i)  adequate  zoning  reg- 
ojadons  are  in  effect  and  (ii)  adequate 
local  governmental  comprehensive  plans 
have  been  adopted. 

(3)  Lands  determined  to  be  needed 
f<^  urbcm  or  suburban  purposes  may  be 
classified  for  disposal  under  any  appro¬ 
priate  law  other  than  the  Public  Land 
Sale  Act,  if  disposal  under  such  other 
autbority  would  be  consistent  with  local 
comprehensive  plans,  or  in  the  absence 
d  such  plans,  with  the  views  of  local 
goremmental  authorities. 

(4)  Where  more  than  one  form  of  dis¬ 
posal  is  possible,  the  authorized  officer 
flO  sdect  that  course  of  action  which 
viU  best  promote  development  of  the 
land  for  urban  or  suburban  purposes. 

(c)  Additional  criteria  for  classifica- 
tiiM  of  lands  valuable  for  public  pur¬ 
poses.  (1)  To  be  valuable  for  public 
imposes,  lands  must  be  suitable  for  use 
by  a  State  or  local  governmental  entity 
Iff  agmicy  for  scune  non-commercial  and 
Doo-industrlal  governmental  program  or 
suitable  for  transfer  to  a  non-Federal 
interest  in  a  transaction  which  will  ben¬ 
efit  a  Federal,  State,  or  local  govern¬ 
mental  program. 

(2)  Lands  found  to  be  valuable  for 

purposes  may  be  classified  for 
sde  pursuant  to  the  Public  Land  Sale 
Act  as  chiefly  valuable  for  public  uses  or 
devd(H>ment  or  for  transfer  in  satisfac- 
tion  of  a  State  land  grant,  or  for  trans¬ 
fer  to  a  State  or  local  governmental 
sgency  in  exchange  for  other  property, 
v  for  transfer  to  a  governmental  agency 
under  any  applicable  act  of  Congress 
other  tiuin  the  Recreation  and  Public 
Purposes  Act  (44  Stat.  741) ,  as  amended 
(43  U.S.C.  86&-«69--4),  if  (i)  the  pro¬ 
posed  use  includes  profit  activities  or  if 
the  interested,  qualified  governmental 
igency  and  the  authmized  officer  agree 
that  there  is  no  need  for  the  perpetual 
dedication  of  the  lands  to  public  uses 
required  by  the  Recreation  and  Public 
Pmposes  Act,  and  (ii)  in  the  case  of  sales 
under  the  Public  Land  Sale  Act,  ade¬ 
quate  zoning  regulations  exist  in  the 
area  in  which  the  lands  are  located. 

(3)  Lands  found  to  be  valuable  for 
public  purposes  will  ordinarily  be  classi¬ 
fied  for  sale  or  lease  under  the  Recrea¬ 
tion  and  Public  Purposes  Act  (see  Sub¬ 
part  2232  of  this  chiqpter)  if  the  proposed 
use  involves  non-profit  activities  and  if 
it  is  determined  by  the  authorized  officer 
that  the  provisions  of  that  Act  are  re¬ 
quired  to  insiure  the  continued  dedica¬ 
tion  of  the  lands  to  such  uses,  or  other¬ 
wise  to  carry  out  the  purposes  of  the 
Act. 

(4)  Lands  may  be  classified  for  ex¬ 
change  imder  appropriate  authority 
where  they  are  foimd  to  be  chiefly  valu¬ 
able  for  public  purposes  because  they 
have  special  vsdues,  arising  frmn  the  in¬ 
terest  of  exchange  proponents,  for  ex¬ 
change  for  other  lands  which  are  needed 
for  the  support  of  a  Federal  program. 

(d)  Additional  criteria  for  classifica- 
bon  of  lands  valuable  for  residential, 
commercial,  agricultural,  or  industrial 


purposes.  (1)  Lands  which  have  value 
for  residential,  cmnmercial,  agricultural, 
or  industrial  purposes,  or  for  more  than 
one  of  such  purposes,  will  be  considered 
chlefiy  valuable  for  that  purpose  which 
represents  the  “highest  and  best  use”  of 
the  lands,  i.e.,  their  most  profitable  legal 
use  in  private  ownership. 

(2)  Lands  may  be  classified  for  sale 
pursuant  to  the  Public  Land  Sale  Act  as 
being  chiefiy  valuable  for  residential, 
commercial,  agricultural,  or  industrial 
uses  or  development  (other  than  grazing 
use  or  use  for  raising  native  forage 
crops) ,  if  (i)  adequate  zoning  regulations 
are  in  effect,  and,  where  the  lands  also 
are  needed  for  urban  or  suburban  devel¬ 
opment,  (ii)  adequate  local  governmen¬ 
tal  comprehensive  plans  have  been 
adopted. 

(3)  Lands  determined  to  be  valuable 
for  residential,  cmnmercial,  agricviltural, 
or  industrial  purposes  may  be  classified 
for  disposal  imder  any  apprc^riate  au¬ 
thority  other  than  the  Public  Land  Sale 
Act  if  (i)  disposal  under  such  other  au¬ 
thority  would  be  (insistent  with  local 
governmental  comprehensive  plans,  or 

(ii)  in  the  absence  of  such  plans,  with 
the  views  of  local  governm«ital  authori¬ 
ties. 

(4)  Lands  outside  of  Alsiska  may  be 
classified  as  suitable  for  homestead  entry 
under  Subpart  2211  of  this  chapter  if 
they  are  (i)  chiefiy  valuable  for  agricul¬ 
tural  purposes,  and  (ii)  suitable  for  de¬ 
velopment  as  a  home  and  farm  for  a 
man  and  his  family,  and  (iii)  the  an¬ 
ticipated  return  from  agricultural  use 
of  the  land  would  support  the  residents. 
If  it  is  determined  that  the  irrigation  of 
land  otherwise  suitable  for  homestead 
entry  would  endanger  the  supply  of  ade¬ 
quate  water  for  existing  users  or  cause 
the  dissipation  of  water  reserves,  such 
land  will  not  be  classified  for  entry. 
Land  may  be  classified  for  homeste^ 
entry  only  if  rainfall  is  adequate,  or  if 
under  State  law,  there  is  available  to  the 
land  sufficient  irrigation  water,  to  per¬ 
mit  agricultural  development  of  its  cul¬ 
tivable  portions. 

(5)  Lands  may  be  classified  as  suitable 
for  desert  land  entry  under  Subpart  2226 
of  this  chapter  if  (i)  the  lands  are  chiefiy 
valuable  for  agricultiu:*al  piuix)ses,  and 
(ii)  all  provisions  concerning  irrigation 
water  set  forth  in  {  2410.1-3(d)  (4)  are 
met. 

(6)  Lands  outside  of  Alaska  may  be 
classified  as  suitable  for  Indian  allot¬ 
ment  under  Subpart  2212  of  this  chiqjter 
if  (i)  the  lands  are  valuable  for  agricul¬ 
tural  purposes,  and  (ii)  the  lands  are  on 
the  whole  suitable  for  a  home  for  an 
Indian  and  his  family,  and  (iii)  the  an¬ 
ticipated  return  from  agricultural  use 
of  the  land  would  support  the  residents, 
and  (iv)  the  requirements  for  water  sup¬ 
plies  set  forth  in  §  2410.1-3 (d)  (4)  are 
met. 

(7)  Lands  determined  to  be  valuable 
for  purposes  other  than  public  purposes 
may  be  determined  to  be  suitable  for 
exchange  if  the  acquisition  of  the  offered 
lands,  the  disposition  of  the  public  lands, 
and  the  anticipated  costs  of  consum¬ 
mating  the  exchange  wdll  not  disrupt 
governmental  operations. 


(e)  Additional  criteria  for  lands  val¬ 
uable  for  other  purposes.  Lands  may  be 
classified  for  disposal  under  any  appli¬ 
cable  authority  where  they  are  found 
to  be  chiefiy  valuable  for  purposes  other 
than  those  described  in  paragraphs  (b) 
through  (d)  of  this  section  and  to  be 
not  suitable  for  retention  for  multiple 
use  management. 

§  2410.1—4  Criteria  for  segregation. 

The  following  criteria  will  govern  the 
determination  of  the  extent  to  which 
classifications  and  proposed  classifica¬ 
tions  will  segregate  the  affected  lands 
from  settlement,  location,  sale,  selection, 
entry,  lease,  or  other  forms  of  disposal 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  The 
segregative  effect  of  each  classification 
or  proposed  classification  will  be  gov¬ 
erned  by  applicable  laws  and  regulations, 
and  will  be  stated  in  the  classification 
notice  or  decision. 

(a)  General  criterion.  The  public 
lands  classified  or  proposed  to  be  clas¬ 
sified  imder  the  relations  of  this  part 
will  be  kept  open  to  (i.e.,  not  segregated 
from)  as  many  forms  of  disposal  as  pos¬ 
sible  consistent  with  the  purposes  of  the 
classification  and  the  resource  values  of 
the  lands. 

(b)  Specific  criteria  for  segregative 
effect  or  classification  for  retention.  (1) 
Public  lands  classified  or  proposed  to  be 
classified  for  retention  fcM*  multiple  use 
management  will  be  segregated  frcHn 
those  forms  of  disposal  which,  if  the 
lands  remained  open  thereto,  could: 

(1)  Interfere  dgnificantly  with  the 
management  of  the  lands  under  princi¬ 
ples  of  multiple  use  and  sustained  yield, 
or 

(ii)  Impair  or  prevent,  to  an  appre¬ 
ciable  extent,  realization  of  public  values 
in  the  lands,  or 

(iii)  Impair  or  prevent,  to  an  appre¬ 
ciable  extent,  reaUzation  of  the  (^jec- 
tives  of  retention  and  management  set 
forth  in  Part  2410,  or 

(iv)  Lead  to  imnecessary  expenditures 
of  public  or  private  funds  ari^ng  out  of 
individual  efforts  to  acquire  public  lands 
under  laws,  which  are  in  fact  not  appli¬ 
cable,  because  of  the  nature  of  the  re¬ 
sources  of  the  lands. 

(2)  In  applying  the  criteria  in  subpar¬ 
agraph  (1)  of  this  paragraph,  land  shall 
not  be  closed  to  mining  location  unless 
the  nonmineral  uses  would  be  inccmsist- 
ent  with  and  of  greater  importance  to 
the  public  interest  than  the  continued 
search  for  a  deposit  of  valuable  minerals. 

(c)  Specific  criteria  for  segregative  ef¬ 
fect  of  classification  for  disposal.  Public 
lands  classified  or  proposed  to  be  classi¬ 
fied  for  disposal  wffi  be  segregated  from 
those  forms  of  disposal  which,  if  the 
lands  remained  open  thereto,  could  inter¬ 
fere  with  the  orderly  disposal  of  the  lands 
pursuant  to  appropriate  law.  Public 
lands  classified  or  proposed  to  be  classi¬ 
fied  for  sale  under  the  Public  Land  Sale 
Act  (78  Stat.  988,  43  nj5.C.  1411-18)  will 
be  segregated  from  all  forms  of  di^x>sal 
under  the  mining  and  mineral  leasing 
laws. 
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Subpart  2411 — Procedures 

§  2411.0—3  Authority. 

Classiflcations  and  other  determina¬ 
tions  In  accordance  wltii  the  regulations 
of  this  part  may  be  made  by  the  author¬ 
ized  ofBcer  whether  or  not  applications 
or  petitions  have  been  filed  for  the  lands. 

§  2411.1  Disposal  classification  proce¬ 
dure. 

§  2411.1—1  Petition-application  system. 

(a)  Filing  of  petition.  (1)  When  (1) 
land  must  be  classified  or  designated 
pursuant  to  the  authorities  cited  In 
§  2410.0-3  before  an  application  may  be 
approved  and  (ii)  the  filing  of  applica¬ 
tions  is  permitted  prior  to  classification, 
the  api^ication  together  with  a  petition 
for  classification  on  a  form  approved  by 
the  Director  (hereinafter  referred  to  col¬ 
lectively  as  a  ^’petition-application”) 
must  be  filed  in  accordance  with  tlie  pro¬ 
visions  of  §  1821.2  of  this  chapter.  Lists 
indicating  the  proper  ofBce  for  filing  of 
applications  may  be  obtained  from  the 
Director  or  any  other  officer  of  the  Bu¬ 
reau  of  Land  Management.  Copies  of 
the  petition  for  classification  form  and 
the  amilication  forms  may  be  <Aitained 
from  the  land  offices  or  from  the  Bureau 
of  Land  Management,  Washington,  D.C., 
20240. 

(b)  Preliminary  determination.  Upon 
the  filing  of  a  petition-application,  the 
authorized  officer  shall  make  a  prelimi¬ 
nary  determinatoin  as  to  whether  it  is 
regular  upon  its  face  and,  where  there  is 
no  apparent  defect,  shall  proceed  to  In- 
vesti^te  and  classify  the  land  for  which 
it  has  been  filed.  No  further  considera¬ 
tion  will  be  given  to  the  merits  of  an 
application  or  the  qualifications  of  an 
applicant  imless  or  until  the  land  has 
b^n  classified  for  the  piupose  for  which 
the  petition-application  h^  been  filed. 

(c)  Proposed  classification  decision. 

(1)  The  State  Director  shall  make  and 
issue  a  proposed  classification  decision 
which  shall  contain  a  statement  of  rea¬ 
sons  in  support  thereof.  Such  decisions 
shall  be  served  upon  (i)  each  petitioner- 
applicant  for  the  land,  (ii)  any  grazing 
permittee,  licensee,  or  lessee  on  the  land, 
or  his  representative,  (iii)  the  District 
Advisory  Board,  (iv)  the  local  governing 
board,  planning  commission.  State  co¬ 
ordinating  committee,  or  other  official 
or  quasi-official  body  having  Jurisdiction 
over  zoning  in  the  geographic  area  within 
which  the  lands  are  located,  and  (v)  any 
governmental  officials  or  agencies  from 
whom  the  record  discloses  comments  on 
the  classification  have  been  received.  If 
the  decision  affects  more  than  2,560  acres 
and  would  lead  to  the  disposal  of  the 
lands,  the  decision  will  also  be  published 
in  accordance  with  the  provisions  of 
i  2411.1-2. 

(2)  When  there  are  multiple  petition- 
applications  for  the  same  land,  the  pro¬ 
posed  classification  decision  shall  state 
which  petition-application,  if  any,  will 
be  entitled  to  preference  under  applicable 
law;  or  where  no  petition-application 
has  been  filed  for  the  purpose  for  which 
the  land  is  proposed  to  be  classified,  the 
decision  shall  so  state. 


(1)  When  multiple  petition-applica¬ 
tions  have  been  filed  for  the  same  land, 
the  one  first  filed  for  the  purpose  for 
which  the  land  Is  classified  will  be  en¬ 
titled  to  preference  under  applicable  law. 

(ii)  When  two  or  more  petition-appli¬ 
cations  have  been  simultaneously  filed 
for  the  purpose  for  which  the  land  Is 
classified,  the  petition-application  en¬ 
titled  to  preference  will  be  the  first  to  be 
selected  by  drawing. 

(iii)  If  no  petition-application  has 
been  filed  for  the  purpose  for  which  it  is 
proposed  to  classify  the  land,  the  pro¬ 
posed  decision  shall  state  that  the  land 
will  be  opened  to  application  by  all 
qualified  individuals  on  an  equal-c^- 
portimity  basis  after  public  notice. 

(d)  Protest^:  initial  classification  de¬ 
cision.  (1)  Por  a  period  of  30  days  after 
the  proposed  classification  decision  has 
been  served  upon  the  parties  listed  in 
paragraph  (c)  (1)  of  this  section,  protests 
thereto  may  be  filed  by  an  Interested 
party  with  the  State  Director.  No  par¬ 
ticular  form  of  protest  is  required  under 
this  subparagraph,  it  being  the  Intent  of 
this  procedure  to  afford  the  State  Direc¬ 
tor  the  opportunity  to  review  the  pro¬ 
posed  classification  decision  in  the  light 
of  such  protests. 

(2)  If  no  protests  are  filed  within  the 
time  allowed,  the  pressed  classifica¬ 
tion  action  shall  be  Issued  as  the  initial 
classification  decision  of  the  State  Di¬ 
rector,  and  shall  be  served  on  the  peti¬ 
tioner-applicants  and  upon  grazing 
permitt^s,  licensees,  or  lessees. 

(3)  If  protests  are  timely  filed,  they 
shall  be  reviewed  by  the  State  Director, 
who  may  require  statements  or  affidavdts, 
take  testimony,  or  conduct  furUier  field 
investigations  as  are  deemed  necessary  to 
establish  the  facts.  At  the  conclusion  of 
such  review,  the  State  Director  shall  is¬ 
sue  an  initial  classification  decision, 
either  revised  or  as  originally  proposed, 
which  shall  be  served  on  all  interested 
parties. 

(e)  Administrative  review.  (1)  Por  a 
period  of  30  days  after  service  thereof 
upon  all  parties  in  interest,  the  initial 
classification  decision  of  the  State  Direc¬ 
tor  shall  be  subject  to  the  exercise  of 
supervisory  authority  by  the  Secretary 
of  the  Interior  for  the  purpose  of  ad¬ 
ministrative  revdew. 

(2)  If,  30  da3rs  from  receipt  by  parties 
in  interest  of  the  initial  decision  of  the 
State  Director,  the  Secretary  has  not 
either  on  his  own  motion,  or  motion  of 
any  protestant,  petitioner-applicant,  or 
the  State  Director,  exercised  supend^ry 
authority  for  review,  the  initial  classi¬ 
fication  decision  shall  become  the  final 
order  of  the  Secretary. 

(3)  The  exercise  of  supervisory  au¬ 
thority  by  the  Secretary  shall  auto¬ 
matically  vacate  the  initial  classification 
decision  and  the  final  Departmental  de¬ 
cision  shall  be  issued  by  the  Secretary 
of  the  Interior  and  served  upon  all 
parties  in  interest. 

(4)  No  petitioner-applicant  or  pro¬ 
testant  to  a  proposed  classification  deci¬ 
sion  of  a  State  Director  to  whom  the 
provdsions  of  this  section  are  applicable 
shall  be  entitled  to  any  administrative 
review  other  than  that  provided  by  this 


section  or  to  appeal  under  provisions  of 
Parts  1840  and  1850  of  this  chapter 

(f)  Effect  of  final  order,  (l)  a  fin^l 
order  of  the  Secretary  shall  continue  In 
full  force  and  effect  so  long  as  the  inTuti; 
remain  subject  to  classification  under 
the  authorities  cited  in  Subpart  2410 
vmtll  an  authorized  officer  revokes  or 
modifies  it.  Until  It  is  so  revoked  or 
modified,  all  applications  and  petition- 
applications  for  the  lands  not  consistent 
with  the  classification  of  the  lands  will 
not  be  allowed.  Any  payments  sub¬ 
mitted  therewith  will  be  returned,  if 
the  order  is  revoked  or  modified,  the  land 
will  be  opened  to  entry  on  an  equal- 
opportvmity  basis  after  public  notice  in 
accordance  with  applicable  regulations 
for  the  purpose  for  which  it  may  be 
classified. 

(2)  Nothing  in  this  section,  however, 
shall  prevent  the  Secretary  of  the  In¬ 
terior.  personally  and  not  through  a  dele¬ 
gate.  from  vacating  or  modifying  a  final 
order  of  the  Secretary.  In  the  event 
that  the  Secretary  vacates  or  modifies  a 
final  order  within  sixty  days  of  the  date 
it  became  final,  any  preference  right  of 
a  petitioner-applicant  will  be  restored. 

§  2411.1—2  Special  procedures  where 
proposed  disposal  classification  ex¬ 
ceeds  2,560  acres. 

(a)  Authority.  Section  2  of  the  Clas¬ 
sification  and  Multiple  Use  Act  of 
tember  19,  1964  (78  Stat.  986,  43  US.C. 
1412) ,  reqtilres  the  Secretary  of  the  In¬ 
terior  to  take  certain  actions  when  he 
proposes  the  classification  for  sale  or 
other  disposal  under  any  statute  of  a 
tract  of  land  in  excess  of  2,560  acres. 

(b)  Publication  of  notice  of,  and  pub¬ 
lic  hearings  on,  proposed  classification. 
The  authorized  officer  shall  publish  a 
notice  of  his  proposed  classification  in 
the  Federal  Register  and  an  announce¬ 
ment  in  a  newspaper  having  general 
circulation  in  the  area  or  areas  in  the 
vicinity  of  the  affected  land.  The  notice 
shall  indude  the  legal  description  of  the 
affected  land,  the  law  or  laws  imder 
which  the  lands  would  be  disposed  of 
together  with  such  other  information  as 
the  authorized  officer  deems  pertinent. 
Copies  of  the  notice  will  be  sent  to  the 
head  of  the  governing  body  of  the  politi¬ 
cal  subdivision  of  the  State,  if  any,  hav¬ 
ing  Jurisdiction  over  zoning  in  the  geo¬ 
graphic  area  within  which  the  affected 
lands  are  located,  the  governor  of  that 
State  and  the  BLM  multiple  use  advisory 
board  in  that  State,  the  land-use  plan¬ 
ning  officer  and  land-use  planning  com¬ 
mittees.  if  any,  of  the  county,  in  which 
the  affected  lands  are  located,  the  au¬ 
thorized  user  or  users  of  the  lands  or 
their  selected  representatives,  all  peti¬ 
tioner-applicants  involved,  and  any  other 
party  the  authorized  officer  determines 
to  have  an  interest  in  the  proper  use  of 
the  lands.  The  authorized  officer  will 
hold  a  public  hearing  on  the  proposal 
if  (1)  the  proposed  classification  will 
affect  more  than  25,000  acres  or  (2)  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

(c)  Publication  of  notice  of  classifi¬ 
cation.  After  having  considered  the 
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-onunents  received  as  the  result  of  publl- 
jtjnn,  the  authorized  officer  may  classify 
tbe  lands  any  time  after  the  expiration 

sixty  days  following  the  publication 
q(  the  proposed  classification  in  the 
psiDtAL  Register.  The  authorized  offi¬ 
cer  publicize  the  classification  in 
ttie  manner  as  the  proposed  classi- 
was  publicized,  indicating  in  the 
notice  the  differences,  if  any,  between 
tbe  proposed  classification  and  the 
classification. 

(d)  Administrative  review.  For  a  pe- 
liod  of  30  days  after  publication  in  the 
PcDEBAL  Register  of  a  notice  of  classifi¬ 
cation  for  disposal  pursuant  to  para- 
psph  (c)  of  this  section,  the  classifica- 
tkm  shall  be  subject  to  the  exercise  of 
supervisory  authority  by  the  Secretary 

the  Interior  for  the  purpose  of  ad¬ 
ministrative  review.  If,  30  days  from 
date  of  publication,  the  Secretary  has 
nrtthi>r  on  his  own  moticm,  on  motion  of 
any  protestant  or  the  State  Director, 
exadsed  supervisory  authority  for  re¬ 
new,  tbe  classification  shall  become  the 
flnsl  order  of  the  Secretary.  The  exer- 
die  of  supervisory  authority  by  the 
Secretary  shall  automatically  vacate  the 
da^fication  and  reinstate  the  proposed 
dassification  together  with  its  segrega- 
ttrc  effect.  In  this  event  the  final  de¬ 
partmental  decision  shall  be  issued  by 
tbe  Secretary  and  published  in  the  Fed- 
BiL  Register. 

(e)  Segregative  effect  of  publication. 
(1)  Publication  in  the  Federal  Register 
of  a  notice  of  proposed  classification 
poisuant  to  paragraph  (b)  of  this  section 
«  of  a  notice  of  classification  pursuant 
to  paragraph  (c)  of  this  section  will 
aegregate  the  affected  land  from  all 
foims  of  disposal  imder  the  public  land 
laws,  including  the  mining  laws  except 
the  form  or  forms  of  disposal  for  which 
it  is  proposed  to  classify  the  Umds.  How- 
e?er,  publication  will  not  alter  the  i^- 
pficsbility  of  the  public  land  laws  gov¬ 
erning  the  use  of  the  lands  under  lease, 
Beoise,  or  paermlt,  or  governing  the  dis¬ 
posal  of  their  mineral  suid  vegetative 
resources,  other  than  under  the  mining 
kVB. 

(2)  The  segregative  effect  of  a  pro¬ 
posed  classification  will  terminate  in  one 
of  the  following  ways : 

(D  Classification  of  the  lands  within 
two  yesurs  of  publication  of  the  notice 
of  i»x)po6ed  classification  in  the  Federal 
Begister; 

(11)  Publication  in  the  Federal  Reg- 
isixs  ot  a  notice  of  termination  of  the 
proposed  classificaticm; 

(ili)  An  Act  of  Congress; 

(iv)  Expiration  of  a  2-year  period 
from  the  date  of  publication  of  the  no- 
fioe  of  prcHiosed  classification  without 
eootinuance  as  prescribed  by  the  Clas¬ 
sification  and  Multiple  Use  Act  of  Sep¬ 
tember  19,  1964  (78  Stat.  986,  43  UJS.C. 
1411-18) ,  or  expiration  of  an  additional 
period,  not  exceeding  2  years,  if  the  re- 
QQlred  notice  of  proposed  (xintinuance  is 
liven. 

(3)  The  segregative  effect  of  a  classifi¬ 
cation  for  sale  or  other  disposal  will  ter- 
Btinate  in  one  of  the  fidlowlng  ways: 

(i)  Disposal  of  the  lands; 


(U)  Publication  in  the  Federal  Reg¬ 
ister  of  a  notice  of  termination  of  the 
classification; 

(iil)  An  Act  of  Congress; 

(iv)  Expiration  of  2  years  from  the 
date  of  publication  of  the  proposed  clas¬ 
sification  without  disposal  of  the  land 
and  without  the  notice  of  proposed  con¬ 
tinuance  as  prescribed  by  the  Cfiassifica- 
tion  and  Multiple  Use  Act;  or 

(v)  Expiration  of  an  sidditional  pe¬ 
riod,  not  exceeding  2  years,  if  the  re¬ 
quired  notice  of  proposed  continuance 
is  given. 

§  241 1.1— 3  Right  to  occupy  or  settle. 

The  filing  of  a  petition-application 
gives  no  right  to  occupy  or  settle  upon 
the  land.  A  person  shall  be  entitled  to 
the  possession  and  use  of  land  only  after 
his  entry,  selection,  or  location  has  been 
allowed,  or  a  lease  has  been  issued.  Set¬ 
tlement  on  the  land  prior  to  that  time 
constitutes  a  trespass. 

§  2411.1—4  Preference  right  of  peti¬ 
tioner-applicant. 

Where  public  land  is  classified  for  en¬ 
try  imder  section  7  of  the  Taylor  Graz¬ 
ing  Act  or  under  the  Small  Tract  Act 
pursuant  to  a  petition-application  filed 
under  this  part,  the  petitioner-appli¬ 
cant  is  entitled  to  a  preference  right  of 
entry,  if  qualified.  If,  however,  it  should 
be  necessary  thereafter  for  any  reason  to 
reject  the  application  of  the  preference 
right  claimant,  the  next  petitioner-ap¬ 
plicant  in  order  of  filing  shall  succeed 
to  the  preference  right.  If  there  is  no 
other  petitioner-applicant  the  land  may 
be  opened  to  application  by  all  qualified 
individuals  on  an  eqiud-opportunity 
basis  after  public  notice  or  the  classifica¬ 
tion  may  be  revoked  by  the  authorized 
officer. 

§  2411.1—5  Opening  of  lands  to  dis¬ 
posal. 

After  lands  have  been  classified  for 
disposal,  the  authorized  officer  shall,  at 
the  appropriate  time,  open  the  lands  to 
those  forms  of  disposal  consistent  with 
the  classification. 

§  241 1.1-6  AUowance  and  entry. 

(a)  After  lands  are  classified  pursuant 
to  the  regulations  of  this  pent,  and 
opened  for  entry  or  other  disposal,  all 
the  laws  and  regulations  governing  the 
particular  kind  of  entry,  location,  selec¬ 
tion,  or  other  disposal  must  be  (x»in>lied 
with  in  order  for  title  to  vest  or  other 
interests  to  pass. 

(b)  After  lands  are  classified  for  dis¬ 
posal  under  the  regulations  of  this  Sub- 
pcuit,  the  lands  shall  be  offered  for  sale 
or  other  disposal  consistent  with  the 
classification.  If  a  petitioner-applicant 
does  not  have  a  preference  right  under 
S  2411.1-4,  the  lands  shall  be  (H>ened  on 
an  equal-oppcurtunlty  basis. 

§  2411.2  Procedure  for  retention  for 
multiple  use  management  classifica¬ 
tions. 

Formal  action  to  classify  land  for  re- 
toition  for  multiple  use  managemoit  will 
be  governed  by  the  following  procedures. 


(a)  Proposed  classifications  will  be 
clearly  set  forth  on  a  map  by  the  au¬ 
thorized  officer,  and  on  the  Land  Office 
records.  Notice  of  proposed  classifica¬ 
tions  involving  more  than  2,560  acres 
will  be,  and  those  involving  2,560  acres 
or  less  may  be,  published  in  the  Federal 
Register  and  an  announcement  in  a 
newspaper  having  genertd  circulation  in 
the  area  or  areas  in  the  vicinity  of  the 
affected  lands.  Notice  of  the  proposals 
will  be  sent  to  authorized  users,  li¬ 
censees,  lessees,  and  permittees,  or  their 
selected  representatives,  the  heiul  of  the 
governing  body  of  the  political  subdivi¬ 
sion  of  the  State,  if  any,  having  juris¬ 
diction  over  zoning  in  the  geogn'aphic 
area  in  which  the  lands  are  located,  the 
governor  of  that  State,  the  BLM  multi¬ 
ple  use  advisory  board  in  that  State,  and 
the  District  advisory  board  and  to  any 
other  parties  indicating  interest  in  such 
classifications.  The  notice  will  indicate 
where  and  when  the  mi^  and  Land  Of¬ 
fice  records  may  be  examined.  The  no¬ 
tice  will  specifiy  the  general  location  of 
the  lands,  the  acreage  involved,  and  the 
extent  to  which  the  land  is  proposed  to 
be  segregated  from  settlement,  location, 
sale,  selection,  entry,  lease,  or  other  form 
of  disposal  under  the  public  land  laws, 
including  the  mining  and  mineral  leas¬ 
ing  laws.  The  notice  of  proposed  classi¬ 
fication  will  specify  the  period  during 
which  ciHnments  will  be  received,  which 
will  not  be  less  than  60  days  from  date 
of  publication  of  the  notice.  The  au¬ 
thorized  officer  will  hold  a  public  hear¬ 
ing  on  the  proposal  if  (1)  the  proposed 
classification  will  affect  more  than  25,000 
acres  or  (2)  he  determines  that  sufficient 
public  interest  exists  to  warrant  the  time 
and  expense  of  a  hearing. 

(b)  Not  less  than  60  days  after  publi¬ 
cation  of  the  proposed  classification,  a 
classification  will  be  made  by  the  au¬ 
thorized  officer,  and  a  notice  of  classifi¬ 
cation  published  in  the  Federal  Regis¬ 
ter  and  recorded  in  the  Land  Office 
records  and  on  a  map  which  wiU  be  filed 
in  the  local  BLM  District  Office.  Such 
map  will  be  available  for  puUic  inspec¬ 
tion. 

(c)  For  a  period  of  30  days  after  pub- 
llctdion  of  the  classification  in  Uie  Fed¬ 
eral  Register,  the  classificatiem  shall  be 
subject  to  the  exercise  of  administrative 
review  and  modification  by  the  Secretary 
of  the  Interior. 

(d)  Classifications  may  be  changed, 
using  the  procedures  specified  in  this 
subpart. 

(e)  Segregative  effect  of  classifica¬ 
tions  and  pr(H>osed  classifications: 

(1)  Publication  in  the  Federal  Regis¬ 
ter  of  a  notice  of  prcHxised  classification 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  or  of  a  notice  of  classification  pur¬ 
suant  to  paragraph  (b)  of  this  section 
will  s^egate  the  affected  land  to  the 
extent  indicated  in  the  notice. 

(2)  The  segregative  effect  (ff  a  pro¬ 
posed  classification  will  terminate  in  one 
of  the  following  ways: 

(i)  Classification  of  the  lands  within 
2  years  of  publicatkHi  of  the  notice  of 
pnvosed  classification  in  the  Federal 
Register; 
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(ii)  Publication  in  the  Federal  Reg¬ 
ister  of  a  notice  of  termination  of  the 
proposed  clas^cation; 

(iii)  An  Act  of  Congress; 

(iv)  Expiration  of  a  2-year  period 
from  the  date  of  publication  of  the  notice 
of  proposed  classification  without  con¬ 
tinuance  as  prescribed  by  the  Classifica¬ 
tion  and  Multiple  Use  Act,  or  expiration 
of  an  additional  period,  not  exceeding  2 


years,  if  the  required  notice  of  iMroposed 
continuance  is  ^ven. 

(3)  The  segregative  effect  of  a  classi¬ 
fication  for  retention  will  terminate  In 
one  of  the  following  ways: 

(i)  Reclassification  of  the  lands  for 
some  form  of  disposal; 

(ii)  Publication  in  the  Federal  Reg¬ 
ister  of  a  notice  of  termination  of  the 
classification; 


(iii)  An  Act  of  Congress;  . 

(Iv)  Expiration  of  the  authority 
classification.  i 

Stewart  L.  Udall,  1 
Secretary  of  the  Interior,^ 

October  5, 1965.  4 

[PR.  Doo.  65-10787:  FUed.  Oct,  8,  IMfe 
8:45  a  jh.] 
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